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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, January 15, 2002
7:00PM
A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Joseph Taylor, Terry Turner, Beth Howe, Stephen Sloan
Absent: Martha Porch, Tom Powers
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk
Mr. Hunt thanked the people in attendance for coming with the inclement weather.

C.

Minutes of Prior Meetings - There were no minutes.

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Pre-Application Conference -To hear preliminary details of a proposed 3-lot
commercial and/or residential subdivision at the southwest corner of Gray Road and
Range Road, 4.04 acres, LB and RRl districts, Tax Assessor Map U16, Lot 7B; Scott
Verrill and Susan Chase, owners.

Mr. Fillmore presented background information as follows:
REQUEST: The pre-applicants are Susan Chase and Scott Verrill, the owners of a
portion of property at 45 Longwoods Road, Tax Assessor Map R03, Lot 15. The
applicants have requested a pre-application conference with the Planning Board (pursuant
to Section 206. 5 .1, page 60) as an indication of the Board's preliminary opinion of the
proposal.

DESCRIPTION:
The land in question is a portion of an existing orchard on Route
100 and currently has no structures on it. The applicant proposes to divide the land into
four roughly equal lots of approximately 40,000 s.f. each. The applicant has expressed
that at the moment the proposed use of the lots will be commercial as allowed in the
Local Business zone. However the applicant would also like to leave the door open for
residential development (via special exception) on some or all of the lots.
ZONING ISSUES: 1)
The subject lot is located in the LB zone (Local Business)
with a small portion at the rear of the lot (the eastern extremity) overlapping into the RRl
(Rural Residential 1) zone. The minimum lot size in the LB zone is 40,000 s.f. (Sec.
204.6.3, pg. 43).
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2)
A wedge of the lot along its eastern most boundary (approximately 28,700
s.f.) is located within the RRl zone. In accordance with Sec. 202.1, page 24,
"Development of a property which is in more than one zoning district shall be controlled
by the classification of the area to be used. In the applicant's proposal, the lot area within
the RRl Zone will only be used as rear yard setback area. Therefore the lot standards of
LB apply.
3)
At the time of formal Subdivision Application the Code Enforcement
Officer shall classify the project as either Minor or Major subdivision. In general,
subdivisions of 4 lots or fewer are classified as Minor. However, where new streets or
private ways will be created the subdivision is classified as Major. These issues are
discussed in Section 3.1 (y), page 7 and 3.1 (z), page 8 of the Subdivision Ordinance.
OTHER ISSUES:
1) There is currently disagreement between the applicant's surveyor and the Town's
surveyor on the exact location of the property's Range Road boundary. The area of
disputed land is approximately 2,000 s.f. to 4,000 s.f. If the applicant's surveyor is
correct then the applicant has enough "net residential density" (Sec. 3.1 (k), pg. 5) to
develop four lots. However if the Town's surveyor is correct, then the applicant will only
have enough acreage to develop three lots. Obviously the applicant would like to develop
four lots. The boundary dispute has not been resolved as of the writing of this memo.
2) If the Town's surveyor should prove correct then the applicant can only develop 3 lots.
In response to that eventuality, the applicant has proactively requested a waiver from the
subdivision ordinance requirement to "subtract 15% of gross lot area for roads and
parking" in the Net Residential Acreage calculation (Sec. 3.1 (k), pg. 5). If this waiver
were granted the applicant would have enough net residential acreage to be able to
develop 4 lots even if the boundary dispute is resolved in the Town's favor. Waivers from
subdivision regulations are discussed in Sec. 15, pg. 50. A discussion between the
planner and the Town's legal counsel, Ken Cole, regarding a waiver of this 15%
requirement indicated that the Town couldn't legally waive this standard. Therefore, the
only way the applicant will be able to develop four lots is if either the boundary dispute is
resolved in the applicant's favor, or if the applicant purchases additional land from the
abutter.
3) The applicant's current proposal is that the four lots would be accessed via individual
driveways: one off of Range Road and two driveways (one shared) off Route 100. Please
see the applicant's site plan for details. This proposal will run into a snag because of the
State DOT' s new "Access Management Program" which strongly discourages multiple
drives off a state road. A strict reading of these new rules applied to this development
would appear to proscribe a single access road for all four lots with at least one end of it
off of Range Road. The applicant should contact the DOT for more information on these
new rules.
4) The Town's legal counsel has advised the planning department that the applicant may,
if they so choose, proceed with this application for the three lots that are not affected by
the boundary dispute. With regard to the fourth lot, the applicant has three options
available to them:
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a) Return with another application if/when the boundary dispute is resolved in
their favor,
b) Seek approval of the fourth lot at the same time as the first three, where such
approval for the fourth lot would be conditioned upon the ultimate resolution of
the boundary dispute in their favor,
c) Seek to purchase a sliver of land from the abutter of the fourth lot, thereby
obviating the boundary dispute and saving everyone involved a great deal of time,
money and effort. If the applicant's objective is to get an expeditious approval,
this is the option the planning department strongly recommends.
5)
As part of the Town's review of Treleaven Way, the applicant incurred peer
review fees of $704.67. The applicant is disputing this fee and has informed the Town
that they do not intend to pay it. A letter from them describing their dispute is attached.
The Town's legal counsel has advised the Town that these peer review fees are legal and
appropriate, but that the Planning Board/Department cannot legally impede the progress
of the current application do to non-payment of those disputed fees. To recover the fees,
the Town will have to make a claim against the applicant. A letter from Natalie Bums of
Jensen Baird Gardner & Henry describing all of this is attached.
6)
The applicants understand that this is only a pre-application conference and that
the Board shall make no binding decisions at this time.

COMMENT:
• The boundary dispute, which impacts the lot count, has been resolved, the applicant
will be applying for a 3-lot subdivision ..
• The 15% roadway waiver request is not entirely convincing in its rationale, and it
is unknown if the Town even has the authority to grant it. (Legal opinion is pending.)
• The State DOT entrance rules appear to rule out separate driveways . (Adam Ogden is
researching this with the DOT, the result is pending.)
EXHIBITS:
1)
Cover letter from Verrill/Chase.
2)
Tax Assessor map showing location of property.
3)
Memo from Adam Ogden reviewing project dated 9 January 2002.
4)
Memo from Barbara McPheters, CEO, reviewing project, dated 7 January 2002.
5)
Memo from Deputy Fire Chief Chris Copp reviewing project dated 7 January
2002.
6)
Memo from Rescue Chief Chris Bolduc reviewing project, dated 7 January 2002.
7)
Memo from Police Chief Joe Charron reviewing project, dated 4 January 2002.
8)
Memo from Adam Ogden describing Town's position on the boundary dispute,
dated 13 December 2001.
9)
Letter from applicant's surveyor, Titcomb Associates, describing applicant's
position on boundary dispute, dated 28 December 2001.
10)
Letter from Verrill/Chase disputing peer review fee of $704.67 for Treleaven
Way.
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'')

11)

12)
13)
14)

Letter from Natalie Burns of Jensen Baird Gardner & Henry supporting the
validity of the peer review fee, dated 7 January 2002.
Copy of peer review invoice from Town to Verrill/Chase.
Applicant's proposed site plan.
Town's boundary survey.

RECOMMENDATION:
The pre-applicant should take steps to resolve all of the
issues discussed. When these issues are resolved to the point that a complete subdivision
review application can be submitted, the applicant should make the submission.
Mr. Verrill stated the lots would be configured to each have a minimum of 45,000 square
feet. There may be multiple structures on each lot; it has not been determined if the use
will be residential or commercial. He asked about the major or minor classification of the
project.
Mr. Hunt stated the Code Enforcement Officer would make the determination of minor or
major subdivision.
Mr. Verrill asked about the Board's preference on a driveway.
Mr. Fillmore stated there are new Department of Transportation guidelines.
Mr. Verrill stated he currently has one DOT entrance permit.
Mr. Hunt asked about water and septic.
Mr. Verrill stated they are proposing private septic and wells.
Mr. Fillmore stated single-family dwellings are a special exception in the Local Business
district.
Mr. Sloan asked if Mr. Verrill's existing entrance permit was for commercial or
residential.
Mr. Verrill stated he was not sure, and the use had not been determined.
Mr. Taylor asked if the Route One-Design Guidelines could apply to other areas of
Town.
Mr. Fillmore stated the use would be applicable to other areas, but not required.
Ms. Howe asked about the boundary issue.
Mr. Verrill stated the square footage would be the same on the three lots, he is choosing
to use the Town survey.
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Mr. Hunt stated it appeared the proposal could be accomplished, the biggest hurdle would
be DOT permits and driveway configuration. The Board would prefer that the two lots on
Route I 00 share one entrance.
Ms. Howe moved to table pending a full application.
VOTE: Unanimous

Mr. Taylor seconded.

2.
Pre-Application Conference - Minor Site Plan Amendment for an addition
containing six bedrooms at Ledgeview Estates Senior facility located at 92 U.S. Route
One, Tax Assessor Map ROI, Lot 13A, Fred Jensen owner, Bob Farthing applicant.
Mr. Fillmore presented background information as follows :
REQUEST: The pre-applicant is Fred Jensen, the owner of a Ledgeview Estates
located at 92 U.S. Route One, Tax Assessor Map ROI, Lot I3A. The applicant has
requested a pre-application conference with the Planning Board (pursuant to Section
206.5.1, page 60) as an indication of the Board's preliminary opinion of the proposal.
HISTORY: In I988 the original Ledgeview Estates was built. It contains I2 bedrooms
and comprised 4,7I2 s.f. This required a special exception approval by the Board of
Adjustment and Appeals.
On March 4 I 992 the Planning Board granted Site Plan Approval for an addition
to the existing structure, which was constructed at that time. The addition contains 5
bedrooms and other function rooms, and is 59'x38' comprising 2,260 s.f. This addition
required a special exception approval by the Board of Adjustment and Appeals.
PROPOSAL: The applicant is proposing a new single-story addition that will contain 6
bedrooms. The new addition will comprise 2,600 s.f. In total, then, the project is of the
following size
Structure
I 988 Original Structure
I 992 Addition
2002 Proposed Addition
TOTAL

#bedrooms
I2
5
6

23

Square Feet
4,7I2
2,260
2,600
9,572

ZONING ISSUES:
I)
The property is located in the Low-Density Residential zone (LDR). The
proposed use is classified as "Residential Care Facility" and is allowed in this zone only
by Special Exception.
2)
A special exception was granted in 1992 for the first addition, but lapsed 6
months after it was granted. A new special exception is required for this proposed use.
The applicant should submit a special exception application the Code Enforcement
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Officer by January 30 2002 to have the application heard by the Board of Adjustment and
Appeals on February 14 2002.
3)
The town has the property (ROI, 13A) recorded as being 6.16 acres. However the
applicant shows a primary lot of 2.6 acres and a proposed conveyance of abutting land of
0.15 acres (see applicant's proposed site plan) for a total of 2.75 acres. Evidently Mr.
Jensen owns the entire 6.16 acres but has divided it up. The Town has no boundary
information on how the 2.6 acre "sub-lot" relates to the larger parcel, nor where the
additional 0.15 acres is coming from . This information should be provided to the Town.
Section 432 (pg. 149) pertains to Residential Care Facilities and sets out the
4)
minimum requirements: The proposal meets the minimum lot size for this zone (2 acres
required, 2.75 acres proposed). The proposal meets the minimum lot frontage for this
zone (150' required, 317.63' proposed). The proposal meets the site coverage
requirements (10% coverage allowed, 8% coverage proposed). The proposal meets the
open space requirements (50% of gross acreage must be vegetated open space). Setbacks:
see point #5 below.
5)
The proposal meets the minimum front (100') and rear (75') setbacks, but does
not meet the minimum side setbacks. The required side setbacks are 75', and the existing
lot would only afford an 8' side setback on the northerly boundary. The applicant is
proposing to "convey" land to himself (0.17 acres) along this boundary, but this
conveyance would only afford a 30' setback (see applicant's site plan). The conveyance
will have to be increased in width to achieve the required 75' .
6)
No structures are allowed within the required setback areas, but driveways and
parking areas are allowed within the setback areas to within 15' of the property line. The
applicant's site plan indicates a driveway and a parking area within this 15' "absolute"
setback. This will have to be amended to respect the 15' setback.
OTHER ISSUES:
1)
The applicant's site plan shows a secondary driveway approximately 50' north of
the existing main driveway. This secondary driveway is either proposed or it exists
informally. Either way an MDOT driveway entrance permit is required for a new
driveway, for a driveway whose use has changed, or for a driveway whose use has
expanded. Under the MDOT's new Access Management Program rules, multiple
driveways for a single use are strongly discouraged, as are driveways in close proximity
to one another as this plan shows. The Planning Board may wish to recommend that the
applicant consolidate the two driveways into the one existing main driveway. The MDOT
may require this measure anyway, as part of its driveway entrance permit. This State
permit will be required as part of any Site Plan Approval by the Town.

2)
Also related to roads and parking, the applicant should show the parking
calculation, including provisions for handicapped spaces. The Public Works Director has
also requested details of the pavement structure.
3)
Updated information regarding supply and demand for water and septic disposal
will have to be provided with the Site Plan Review application. Also, there appears to be
a history of septic-related nitrate problems on this site. An updated nitrate study will also
be required. The proposed plan should be amended to show exact locations of existing
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septic equipment, as the proposed addition appears to be very close to, and possibly on
top of, and existing tank/pump.
4)
There appears to be a stream running through a portion of the property. According
to the Public Works Director a Natural Resource Protection Act permit is required for any
work within 100' of a stream.
5)
The State Fire Marshall must review the proposed addition, and a copy of the
review provided to the Town as part of Site Plan Review.
6)
The applicant should inquire if the Sate Department of Human Services needs to
be involved in the review of the project. Is there a license that needs to be up to date? The
Town should be provided with any such information.
7) . A detailed narrative description of the project should accompany the Site Plan
application.
COMMENT: As this memo outlines, there are some issues associated with this proposal
that must be addressed in the formal Site Plan Review:
• A Special Exception is required for this use in this zone.
•

An accurate boundary survey showing the break down of the overall 6.16-acre lot into
its component parcels should be provided to the Town.

•

The 75' side setbacks must be met.

•

There are several outstanding septic and water supply issues to be addressed.

•

A number of other agencies should be included in the review process and permits
acquired.

•

All department head comments (attached) should be addressed as part of the formal
Site Plan application.

EXHIBITS:
1.
Application form.
2.
Town Assessor's map showing the location of the property.
3.
Memo from Barbara McPheters, Code Enforcement Officer.
4.
Memo from Adam Ogden, Public Works Director.
5.
Memo from Chris Copp, Deputy Fire Chief.
6.
Memo from Chris Bolduc, Rescue Chief.
7.
Memo from Joe Charron, Chief of Police.
8.
Applicant's proposed site plan.
RECOMMENDATION:
The applicant should address all of the comments in this memo, as well as any comments
made by the Planning Board during the course of its review. The applicant should submit
a complete Site Plan application for formal review once these issues have been addressed.
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Mr. Jensen stated it would be difficult to meet the seventy-five foot setback requirement
by the right hand driveway. A new driveway would be expensive; he would like to use
the existing driveway. Mr. Jensen reviewed his proposal with the Board.
Ms. Howe asked the reason to keep two separate parcels.
Mr. Turner asked the distance between the two driveways.
Mr. Jensen stated approximately fifty feet.
Mr. Turner stated the new Department of Transportation (DOT) laws are stricter, the
driveway issue will be under the DOT jurisdiction.
Mr. Fillmore asked if the Board would be inclined to keep the reduced setback that was
in force in 1988.
Mr. Hunt said his inclination was to allow the thirty-foot setback.
Mr. Sloan asked how the increased bedrooms would affect the septic system.
Mr. Jensen stated he had three septic fields with four plastic chambers to divide the flow
equally between the septic fields.
The Board took no action. The item was tabled pending an application.

3.
Public Hearing - Major Site Plan Review of site improvements and a 382 square
foot addition to the Museum of Chebeague History at 137 South Road, Chebeague Island,
Tax Assessor Map I04, Lot 12, Chebeague Island Historical Society, applicant; Mitchell
Rasor Land Design LLC, representing.
Mr. Fillmore presented background information as follows:
I. REQUEST:
The applicant is the Chebeague Island Historical Society,
represented by Mitchell Rasor of Mitchell Rasor Land Design, LLC. The property is
located at 137 South Road (at intersection of North Road), Tax Assessor Map I-04, Lot
12, in the Island Business zone. The applicant is seeking to construct a 382 s.f. addition
for exhibition space, a new building access ramp for pedestrians, and extensive
landscaping improvements.
The Planning Board is asked to conduct a Minor Site Plan Review based on the
materials provided by the applicant, and to make a ruling.

II. WAIVERS:
This project was to have been before the Planning Board at the 18
December 2001 hearing as a Minor Site Plan Review. The proposed addition is less than
400 s.f. and extensive site improvements are planned - by all accounts a minor project.
However, as a result of the department head review of the application prior to the
December hearing, it was determined that the project required classification as a Major
Site Plan Review. This was due to a requirement in the ordinance that "existing buildings
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involving a change of use and an enlargement of gross floor area" must be classified as
major. Because the size and impact of this project is really at the level of a Minor site
plan review, the Planning Department encouraged the applicant to request a number of
waivers from the more detailed submission requirements associated with a Major site
plan application . These waiver requests are as follows :
1. 206.7.l.5(d)
Topographic survey
2.

206.7.5.l(e)

Natural features inventory

3.

206.7 .1.5(i)

Class 'D' soil survey

4.

206.7.1.6

Traffic study I market study I utility study

5.

206.7.3.8

Inventory of natural and cultural features

6.

206.7.4.12

Stormwater calculations I Erosion and sedimentation control plan

7.

206.7.5.2

Grading plan with 2' contour intervals

8.

206.7.5.3

Stormwater drainage and erosion control plan

9.

206.7.5.4

Groundwater impact analysis

10. 206.7.5.7

Landscape plan

11. 206.7.5.8

Traffic analysis

12. 206.7.5.9

Letters from utility providers

III.

DEPARTMENT HEAD REVIEWS:

Andy Fillmore:

See Section IV

Barbara McPheters: A variance for the ramp (which is located in the setback area) was
granted by the BAA on 13 December 2001. There has been an outstanding water supply
issue on this property, however the applicant has resolved this issue to the CEO's
satisfaction in a memo dated 9 January 2002. For full comments please see CEO' s
attached memo, dated 8 January 2002.
Adam Ogden: The public works director conducted a review of this application prior to
the 18 December 2001 hearing at which this application was to have been heard. That
memo is attached, dated 13 December 2001. The applicant has addressed the public
works director's comments in the current submission.
Dep. Fire Chief Copp: The deputy chief reviewed the current application and has
reiterated Chief Small' s comments from his review of the December application. The
applicant must comply with these comments. These memos are attached, dated 7 January
2002 and 12 December 2001 respectively.
Rescue Chief Bolduc: No comment. Please see attached memo, dated 8 January 2002.
Police Chief Charron: Suggests some exterior lighting to discourage criminal activities.
The applicant might consider alarming the building. Please see attached memo, dated 4
January 2002.

IV.

DISCUSSION:
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The Chebeague Island Historical Society has acquired the old District 9 schoolhouse at
the corner of North Road and South Road on Chebeague Island. This building has most
recently been owned by the Town's Department of Public Works and utilized as a garage.
The applicant proposes to refurbish and remodel the structure for use as exhibition and
archival space, and will incorporate a new bathroom and a kitchenette. It will also reduce
the amount of graveled surface area from over 19 ,000 s.f. to approximately 6,500 s.f. and
reduce the number of curb cuts from three to one. This project will be of great cultural
benefit to the Town and will serve to beautify and enrich the immediate community.
However, several minor issues require the Planning Board's attention:
1. ELIMINATION OF TECHNICAL REVIEW FEE: In accordance with Section
206.6.3 (page 65) of the Zoning Ordinance, the Planning Board may" ... eliminate the fee
if it determines that the scale or nature of the project will require little or no outside
review."
Recommendation: Given the limited impact and small size of the addition (382 s.f ), the
Town's familiarity with the site as its previous owner a thorough staff review of the
proposal, the extensive site improvements proposed, and the limited financial means of
the applicant, it is recommended that the technical review fee be waived.
2. PARKING REQUIREMENT: The Parking Requirements section of the Town of
Cumberland's Zoning Ordinance makes no mention of "museums." In discussing this
with the applicant during the preparation of the application, we decided to look at the
parking requirements of the nearest municipality whose ordinance did mention museums.
This is Yarmouth, and their requirement is 1 space for each 250 s.f. of exhibition space.
The most similar use mentioned in the Cumberland ordinance is "professional offices and
retail businesses in a commercial zone," the requirement for which is also 1 space for
each 250 s.f. of gross leasable space. The proposed exhibition space is 1,395 s.f. /250 s.f.
= 5.6 spaces, rounded up to 6 spaces. Five spaces have been proposed. The applicant is
requesting a waiver of 0.6 spaces.
Recommendation: Given the project's location on Chebeague Island (a community with
above average bicycle and pedestrian activity) and given the parking standard of an
abutting town, it is recommended that the proposed parking is sufficient.
3. ENCROACHMENT OF 15' PARKING BUFFER: Section 206.8.5.2 (page 75)
states as a review standard that " ... all parking spaces, access drives, and impervious
services must be located at least 15' from any side or rear lot line ... " This project
proposes to restore vast amounts of gravel and dirt to grass and planting, including
significant areas of encroachment within the 15' parking buffer. However, the proposal
seeks to maintain a small wedge (approx. 150 s.f.) of the existing encroaching gravel
parking area, as shown on drawing Ll .1.
Recommendation: The existing gravel parking area in the 15' buffer is grandfathered,
therefore the applicant's proposal to maintain 150 s.f of it is allowable.

4. EXTERIOR LIGHTING: The applicant is proposing "adequate yet unobtrusive"
lighting for the parking and entrance areas, to be turned off when not required.
Recommendation: Any exterior fixtures should be ''full cut-off" fixtures casting no light
above the horizontal plane. The lighting element of any fixture should not be visible to
pedestrians or motorists. Leaving lights on outside of normal operating hours is
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.

discouraged, but if necessary they should be unobtrusive and shed no light beyond the
property line.

Mr. Rasor gave an overview of the project. The building was the Town's public works
garage. A public bathroom and information kiosk has been added to the property. The
plan will increase green space by 66%. The applicant received a variance from the Board
of Adjustment and Appeals on December 13, 2001 for the handicapped entrance. There
is no additional lighting proposed, lights will be mounted on the building. There will be a
lighted display window, with low impact interior lighting. The sign will be 18-sq. ft.
granite in the building wall. The 1950' s Old School house building will be restored to its
original appearance. The building will be used seasonally to display historic items from
Chebeague, and the Historic Society will hold its meetings at the facility.
Mr. Taylor asked about the water quality and the sink in the efficiency kitchen.
Mr. Mitchell stated there would be a sink in the kitchen for employees, but not for the
public.
Mr. Sloan asked voiced concern regarding lighting and a key box for the fire department.
Mr. Mitchell stated the notes were added to the plan. There will be a key box at the
entrance and the controlled storage area is less than 2400 square feet and will have a
sprinkler system, and a fire alarm will be installed.
The public portion of the meeting was opened.
Mr. Ken Hamilton stated he was in favor of the proposal and thought that Mr. Mitchell
had done a fine job.
The Board reviewed the following waiver requests:
206.7.l.5(d)
Topographic survey
206.7.5. l(e)

Natural features inventory

206.7. l.5(i)

Class 'D' soil survey

206.7.1.6

Traffic study I market study I utility study

206.7.3.8

'Inventory of natural and cultural features

206.7.4.12

Stormwater calculations I Erosion and sedimentation control plan

206.7.5.2

Grading plan with 2' contour intervals

206.7.5.3

Stormwater drainage and erosion control plan

206.7.5.4

Groundwater impact analysis

206.7.5.7

Landscape plan

206.7.5.8

Traffic analysis

206.7.5.9

Letters from utility providers
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Mr. Turner moved to grant the waiver requests as presented.
Ms. Howe seconded.

VOTE: Unanimous

The Board reviewed the proposed findings of fact with the following findings:

1.
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
The project proposes to significantly beautify the site, reduces the existing impervious area by
66%, entails a modest 382 s.f addition, and will return the usage of the site to community.
Based on the facts provided the standards of this section have been met.
2.
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
Uses generating less than JOO vehicle trips per day shall have no more than one two-way
driveway no greater than 30 feet in width, a single 24-foot wide two-way drive is proposed.
Based on the facts provided the standards of this section have been met.
3.
Access way Location and Spacing
Access must meet the specific ordinance requirements.
The ordinance requires that driveways be located at least 50 feet from the nearest unsignalized
intersection; the proposed distance is in excess of 160 feet.
Based on the facts provided the standards of this section have been met.
4.
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The internal circulation as depicted on the proposed conditions plan is adequate and workable.
The applicant is requesting a waiver of 0.6 spaces, reducing the provided spaces from 6.6 to 5.0.
The planning department supports this reduction.
Based on the facts provided the standards of this section have been met.

5.
Parking Layout and Design
Off street parking must conform to the specific standards.
The dimensions of the parking spaces meet the requirements of the ordinance, and the number of
spaces meet the requirements as determined by the planning department.
Based on the facts provided the standards of this section have been met.
6.
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
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right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation will be improved by this proposal.

Based on the facts provided the standards of this section have been met.
7.

Stormwater Management

Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
Existing impervious area will be reduced by 66%, existing drainage swales will remain in place,
and significant revegetation of the site is proposed.

Based on the facts provided the standards of this section have been met.
8.

Erosion Control

1.
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2.
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
The site is flat and the area of excavation is minimal. Siltration fencing will be installed as noted
on plan Ll.O.

Based on the facts provided the standards of this section have been met.
9.

Water Supply Provisions

The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
The applicant has provided documentation showing adequate water supply.

Based on the facts provided the standards of this section have been met.
10.

Sewage Disposal Provisions

The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The applicant has provided documentation showing adequate sewage disposal provisions.

Based on the facts provided the standards of this section have been met.
11.

Utilities

The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
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screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
The applicant proposes to remove the overhead power and telephones lines and bury them.

Based on the facts provided the standards of this section have been met.
12.

Groundwater Protection

The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.

The existing on-site sewage disposal system has a capacity of 462 gallons per day; therefore
the standards of this section do not apply.
13.

Water Quality Protection

All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.
No hazardous materials will be present on site.

Based on the facts provided the standards of this section have been met.
14.

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant has provided evidence offinancial capacity.

Based on the facts provided the standards of this section have been met.
15.

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.

There does not appear to be any historic or archeological resources on the site, other than
possibly the building itself, which the applicant is substantially restoring.

Based on the facts provided the standards of this section have been met.
16.

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

Based on Flood Insurance Rate Map #230162 0021 D, dated May 19, 1981, the project area is
not in a flood zone.
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Based on the facts provided the standards of this section have been met.
17.
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
The applicant has stated that adequate yet unobtrusive lighting will be provided. The lighting
should also comply with the comments made by the Planning Department.
Based on the facts provided the standards of this section have been met.
18.
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
Given the nature of the proposed use, the extensive proposed revegetation of the site, and the
existing woods on the two adjacent sites, buffering is adequate.
Based on the facts provided the standards of this section have been met.
19.
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
It is not anticipated that any noise will be generated by this use. The building features an indoor
mechanical room.
Based on the facts provided the standards of this section have been met.
20.

Storage of Materials
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
2.
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the Dumpster or receptacle is
located in a yard, which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping.
3.
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
No materials are expected to be stored within or near this use. Solid waste will be stored inside
and removed on a regular basis.
1.

Based on the facts provided the standards of this section have been met.
21.
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
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Extensive swface restoration is proposed. Existing graveled areas will be reduced by 66% and be
replaced by loam and seed.
Based on the facts provided the standards of this section have been met.

22.

Building and Parking Placement

1.
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc.
2.
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.

The proposed parking is minimal, and it is located to the side of the building. It is out of sight and
does not interfere with views of this historic building.
Based on the facts provided the standards of this section have been met.

SECTION 300-AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. Due to the small size of the project and its
intended use, no positive finding by the board is required.

Mr. Turner moved to approve the proposed findings of fact as presented.
Ms. Howe seconded.
VOTE: Unanimous
Ms. Howe moved to grant Major Site Plan Review with the standard and proposed
conditions of approval to the Museum of Chebeague History for site improvements and a
382 square foot addition at 137 South Road, Chebeague Island, Tax Assessor Map 104,
Lot 12.
Mr. Turner seconded.
VOTE: Unanimous

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner that do not affect approval standards, is subject to
review and approval of the Planning Board prior to implementation.

PROPOSED CONDITIONS OF APPROVAL:

1.
That the applicant complies with the requirements of Fire Chief Small.
2.
That sedimentation fencing be installed before any construction or earth
disturbance is undertaken, and that it remain in place until the site has stabilized after
construction. This condition is subject to the scrutiny of the Code Enforcement Officer.
3.
That the applicant complies with any other direction given by the Planning Board
in the course of its review.
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4.
Public Hearing - Preliminary Major Subdivision Review of 67 units of senior
housing on Lots 11, 12, 13, 14 and 15 of the Cumberland Business Park, Route One, Tax
Assessor Map R02D, Lot IA, DST Realty owner, Scott Decker, SYTDesign applicant.
Mr. Fillmore presented background information as follows:
The applicant is seeking preliminary approval of a major subdivision located in the
Cumberland Business Park, off Route One in Cumberland. The Planning Board is asked
to:
1)
Conduct a preliminary review of the application.
2)
Review and make rulings on the proposed findings of fact.

II.

BACKGROUND:

16 January 2001 -The Board tabled the request for Subdivision Review, and directed
the applicant to make several modifications to the plan.
20 November 2001 - The applicant made several changes to the plan in accordance with
the Planning Board's direction and appeared before the Board to request that the
Subdivision Review be resumed and that the changes be reviewed.
18 December - The applicant appeared before the Board to discuss issues related to
curbing materials and to the provision of amenities.
III.
PROJECT DESCRIPTION:
Applicant:
DST Realty (Jim Guidi), Scott Decker of SYTDesign representing.
Location:
Lots 11, 12, 13, 14 & 15 of Cumberland Business Park, Route One,
Cumberland Maine.
Office Commercial
Zoning:
Project:
67 units of duplex and multiplex housing, restricted to persons 55 years of
age and older.
Setbacks:
Setbacks were established at the 1995 Cumberland Business Park
Subdivision approval. The applicant is proposing to encroach upon the setback on Road
'C' by approximately 200', as depicted on the site plan. The applicant has met with the
abutters and they have agreed to his proposal. Their agreement was expressed in a letter
written by Mr. Field Griffith, which is now in the permanent file.
Lot Frontage: Proposal meets the 100' minimum required in a dispersed subdivision.
Sidewalks:
In response to the Planning Board's January 2001 request for sidewalks,
the applicant is proposing a curb separated sidewalk system.
Roadway:
The subdivision proposes two new roadways accessed off a turning circle
at the end of Thomas Drive, and one new spur roadway accessed off Thomas Drive
adjacent to the Toddle Inn Daycare site.
Water:
Town water.
Sewer:
Town sewer.
Electrical Utilities:
Will be pole-mounted along Thomas Drive, thence underground
along new roadways.
Fire Protection:
See Fire Chief Small's and Deputy Fire Chief Copp's memos,
attached.
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Amenities:
The applicant will provide the following amenities: one or two bus
shelters, a reserved area for a gazebo or a clubhouse to built by the association at their
discretion, a reserved area for gardening, a walking trail network, sidewalks, and open
space.

IV.

DEPARTMENT HEAD I PEER REVIEWS:
See Section V, "Discussion" below.
Andy Fillmore:
Barbara McPheters: Significant concerns. See attached memo, dated 9 January 2002.
Please refer to comments of reviewing engineers, Al Palmer and
Adam Ogden:
Ralph Oulton.
Rescue Chief Bolduc: Significant concerns. Please see attached memo, dated 7 January
2002.
Police Chief Charron: Expressed concerns about job-site theft. Please see attached memo,
dated 4 January 2002.
Fire Chief:
Concerns expressed by both Chief Small and Deputy Chief Copp.
Please see attached memos, dated 8 November 2001 and 7 January 2002, respectively.
See attached memo, dated 11 January 2002.
Al Palmer:
Ralph Oulton:
The Town has retained Ralph Oulton to review the sewer plans.
Mr. Oulton's comments are very detailed and pertain to construction documents and
other than in broad terms are not necessarily applicable to preliminary subdivision
review. They are attached, dated 7 January 2002.
Ken Cole:
The Town's legal counsel has reviewed the condominium
declarations. Primary concern is with regard to ensuring that future owner and
associations maintain the age restriction. Please see attached comments, dated 8 January
2002.
V.
DISCUSSION:
Since the 20 November 2001 hearing the applicant has made some positive changes
toward addressing the concerns of both the Planning Board and the Planning Department.
These include:
• A reduction in the number of units from 76 to 67.
• Designing the units' structure to allow flexibility in placement of interior partitions.
• The introduction of cupolas, false dormers, and the staggering of unit footprints to
reduce the apparent mass of the roofs.
• Staggering of units along the roadways, and the introduction of curves to straight
roadways to break up long runs of uniform units (the "barracks" effect).
• The provision of a closed "urban" drainage system of catch basins and closed pipe.
• The provision of granite curbing on all radii, with asphalt curbing in between. This
will have a positive effect on the durability and maintenance costs of the curbing.
• The redesign of 'Road D' and 'Road E' to improve the subdivision gateway, and to
provide a common green adjacent to Thomas Drive.
There are, however, still a number of issues that the staff would like the Preliminary
application to address:
• A DEP Project Modification Approval should be in-hand prior to the Final
application submission. Will this allow future wetland work, or was that restricted by
the current approval?
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•

The turnarounds at the ends of the roadways appear in some cases to be grass or
gravel. Is this acceptable to the Fire Chief and to those who will be plowing? Are
there maintenance considerations?
• As currently drawn, several units appear to violate the buffer areas. Many units also
back directly against the buffer - how will porches/terraces be accommodated here?
Also, there appears to be a detention basin partially within the buffer. Is this allowed?
• In some areas the site plan appears to be showing what looks like backyard
delineation. Is this intentional? Are not all yards held in common by the association?
• All road names will have to be approved by the Town Assessor, Bill Healey. The
Town has already accepted the road name "Thomas Drive", and the street sign has
been ordered. If the applicant wishes to change this to "Rockwood Drive" they would
have to petition to Council.
• There appear to be some missing links in the pedestrian trail network. In some cases
it appears that the new sidewalks will be used to patch various pieces together. It
appears that in several cases it would be possible to make these connections in the
natural environment instead. Could we do that?
• There is a Portland Water District utility easement in the vicinity of 'Road B'. The
Subdivision Plan should show this easement.
• The road type shown appears to be "private residential." What was the calculation
that led to this type? According to the ordinance, 8 trips per day per unit are attributed
to condominiums. Even if this number was reduced by 50% to take into account
senior housing, the roadway classification would still be the next level higher,
"residential access." Also, the roadway widths are shown as 24' . The standard for
"private residential" is 24', and for "residential access" is 28' . The Final application
should clarify the road types and widths, and their rationale.

VI.

PLANNING BOARD REVIEW:

Peer Reviews:
At this stage in a subdivision approval the process tends to have less to do with the
"softer" issues such as layout and design, and more to do with legal and technical review,
and engineering considerations. As such the Town looks increasingly to its peer
reviewers for direction in its review. The reviews of Ken Cole, Al Palmer and Ralph
Oulton should be carefully considered.
Project Amenities:
At the moment it appears that the applicant will provide the amenities described in
Section III of this memo. Beyond those, the applicant proposes to let the market and the
residents dictate the need for additional amenities. In this scenario the applicant reserves
some land for a structure (clubhouse, gazebo, etc.) but the residents association will be
responsible for funding its construction and maintaining it.
Lighting Plan
The applicant has provided a detailed lighting plan. The planning department applauds
the work but is somewhat concerned about the choice of an "acorn" type fixture, as this
type of fixture generally casts a great deal of light beyond the subject area, and the lens
itself creates a "hot spot" for pedestrians and motorists. It would be helpful if the
applicant could describe the light distribution characteristics in clearer "lay" terms than
those in the lighting study. The ideal that the Town should be striving toward in any
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development is a lens that is flat in the horizontal plane, and that is not visible to any
appreciable degree from the sides.
Performance Bond/Letter of Credit:
In this submission the applicant has stated that "the project no longer includes a phasing
plan." Does this mean the project will be built in a single phase? If so the performance
bond or letter of credit must be sufficient to cover all public improvements in this single
phase.
However if the applicant is proposing development of the project in multiple phases, as
indicated in past submissions, it is appropriate for the Planning Board to require
correspondingly phased performance bonds or letters of credit. These phased guarantees
must be sufficient to ensure the completion of each phase such that each phase could
stand alone should, the subsequent phases not be realized for any reason. Additionally,
each phase must have the capacity (i.e., sewer and water pipes) to support full build-out
of the subsequent phases.
Revision of Lot Line between Lots 10 and 11
The applicant is requesting a minor revision to the lot line between Cumberland Business
Park lots # 10 and 11. This will have the result of adding 0.1 acres to lot 10. After this
revision is adopted, lots 9 and 10 together will comprise 4 acres, which is the minimum
acreage required for a Residential Care Facility. Mr. Guidi has been in contact with a
potential developer for such a use on those lots.
Mr. Scott Decker, of SYTDesign reviewed the project as follows: The project has been
reduced to 66 units a parking lot has been added. The Subdivision Plan approved by the
Planning Board in 1995 appears to provide 30' side setbacks between Lots 15 and 16 and
Lots 11 and 6. The current plan shows the side setback reduced to 20', which is
permitted within the zone. The 20' setbacks apply on the side abutting the day care.
Ms. Howe asked about the leakage of rainwater into the sewer system.
Mr. Decker stated this has been corrected and the as builts have been delivered to the
Town.
Ms. Howe asked about the height of the light poles.
Mr. Decker stated the light poles would be ten feet.
Mr. Turner asked if all of the Department Head questions had been answered. He also
asked about the turning radius and firewalls .
Mr. Fillmore yes, and the firewall would be addressed at final approval and Mr. Ogden,
Public Works director, would review the turnarounds.
Mr. Turner asked if all of Mr. Al Palmer's and Mr. Oulton' s concerns had been dealt
with.
Mr. Decker stated 99% have been addressed.
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Mr. Fillmore stated the condominium declarations have been forwarded to the Town's
attorney for review.
Mr. Sloan asked about the 1% of concerns that had not been addressed.
Mr. Decker stated Mr. Fillmore has a memo from Ralph Oulton.

The public portion of the meeting was opened.
Mr. Peter Bohman, of 140 Tuttle Road asked if there was a streetlight at the intersection
of Route One and Thomas Drive.
Mr. Decker stated no.

The public portion of the meeting was closed.
The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:

1.
Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;

B. The nature of soils and subsoil and their ability to adequately support waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a JOO-year floodplain. The project will utilize the public sewer
system. The applicant's engineer, SYTDesign, has provided a Stormwater Management Report
acceptable to the Town's peer review engineer Al Palmer. The Town has received evidence of
applications conforming to State and Local health and water resource rules and regulations.
And all have been satisfied with the exception of the DEP permit, which shall be submitted as a
condition offinal approval.
The Standards of this section have been met.
2.
Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
The project will use the municipal water supply. David Coffin of the Portland Water District
called on 111112000 to confirm that there is enough water and pressure to serve the project. The
applicant has agreed to provide one connection per unit.
The standards of this section have been met.
3.
Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
In a letter dated, May 11, 1995, David W. Coffin, PLS, of the Portland Water District
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approved the plans for the Cumberland Business Park. No change is expected, the District
anticipated development of the property when the letter was issued. The applicant may have a
more up to date communication from the PWD.
The standards of this section have been met.
4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition results;
An Erosion and Sedimentation Control plan has been prepared by the applicant and reviewed
and found acceptable by the Town's peer review engineer Al Palmer.
The standards of this section have been met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
The Cumberland Business Park received both Town of Cumberland and Maine DEP approval.
This volume from this project is not expected to increase traffic on Route one significantly. The
Department of Transportation, in a letter dated 5125100, has waived the requirement for a
reevaluation of traffic impacts. The ledge at the intersection of Route One has been removed as
requested in the 5125100 letter.
The standards of this section have been met.
6.
Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are utilized;
The applicant has the sewer units necessary to construct 76 units of senior housing; any use other
than senior housing would require additional sewer units. Ralph Oulton and Al Palmer have
reviewed the sewer plan. The Plans have been found acceptable for preliminary approval.
The standards of this section have been met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to be
utilized;
The applicant will be responsible for all-solid waste collection and disposal for the project. A
letter has been provided from Troiano Waste Services confirming their ability to handle waste
removal.
The standards of this section have been met.
8.
Aesthetic, cultural and natural values . The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
The Department of Inland Wildlife and Fisheries has reviewed and approved the project, see
report dated 419195. The Department anticipated development to the property as part of their
review.
The standards of this section have been met.
9.
Conformity with local ordinances and plans. The proposed subdivision conforms to a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan or land
use plan, if any. In making this determination, the municipal reviewing authority may interpret
these ordinances and plans;
The applicant has renewed a variance from the Zoning Board of Appeals regarding building
separations. Additionally, the Zoning Board of Appeals has interpreted the parking requirement
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I
of the ordinance. The applicant requires a Project Modification from the existing MDEP Site
Location Permit as a condition for final approval.
The standards of this section have been met.

10.
Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
The applicant has retained the services of SYTDesignfor engineering services and John Moody
as building contractor. The applicant has provided a letter from Pioneer Private Capital
guaranteeing financing upon approval by the Planning Board.
The standards of this section have been met.
11.
Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of the body
of water;
Title 38 applicable Definitions - Freshwater Wetlands: "Freshwater wetlands" means freshwater
swamps, marshes, bogs and similar areas are: A. of 10 or more contiguous acres, or of less than
JO contiguous acres and adjacent to a surface water body, excluding any river, stream or brook,
such that, in a natural state, the combined surface area is in excess of JO acres; and B.
Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils. Freshwater wetlands may contain small stream
channel or inclusions of land that do not conform to the criteria of this subsection.
No portion of the parcel to be subdivided is within the watershed of any pond or lake or within
250 feet of any wetland, great pond or river as defined in Title 38 Chapter 3, Subchapter 1, article
2-B. Some wetlands work is proposed and the necessary approvals (DEP Project Modification)
are pending. Any final approval by the Planning Board should be conditioned upon DEP
approval.
The standards of this section have been met.
12.
Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
No wells or septic systems are proposed for the project. As a residential use, no adverse impact
to the groundwater is expected.
The standards of this section have been met.

13.
Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0016C, dated October 15, 1985, the proposed subdivision is not in a JOO year flood zone. A
stream running through the southern portion of the property is in a B Flood Zone, defined as an
area between limits of the JOO-year flood and 500-year flood; or certain areas subject to 100year flooding with average depths less than one ( 1) foot or where the contributing drainage area
is less than one square mile; or areas protected by levees from the base flood. The proposed
development is not within a flood zone.
The standards of this section have been met.
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14.
Storm water. The proposed subdivision will provide for adequate storm water
management;
The town's peer review engineer, Al Palmer, has reviewed andfound acceptable the stormwater
management plan.
The standards of this section have been met.
15.
Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps submitted as part
of the application, regardless of the size of these wetlands. Any mapping of freshwater wetlands
may be done with the help of the local soil and water conservation district; and
Wetlands have been identified and are shown on the plans. No wetland work will be undertaken
without DEP approval.
The standards of this section have been met.

16.
River, stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For purposes
of this section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B,
Subsection 9. [Amended; Effective. 11127/89]
Title 38 Definition - River, stream or brook;_ "River, stream or brook" means a channel between
defined banks including thefloodway and associated flood plain wetlands where the channel is
created by the action of the swface water and characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of top soil containing waterborne deposits on exposed soil, parent material or bedrock.
One stream crosses the southern portion of the property. This stream is shown on the plan. The
proposed development is not in the location of the stream.
The standards of this section have been met.

Mr. Turner moved to approve the proposed findings of fact as presented.
Ms. Howe seconded.
VOTE: Unanimous
Mr. Turner moved to grant preliminary major subdivision approval with the standard and
proposed conditions for 66 units of senior housing on Lots 11, 12, 13, 14 and 15 of the
Cumberland Business Park, Thomas Drive, Tax Assessor Map R02D, Lot IA.
Mr. Sloan seconded.
VOTE: Unanimous

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

Recommended Conditions of Approval
1. That all fees are paid as required.
2. That the MDEP Project Change Application be approved.
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3. That a performance bond or letter of credit be provided to the town to cover all public
improvements prior to the start of construction.
4. That all concerns of the department heads and peer reviewers are addressed.
Sketch Plan - Minor subdivision. To hear preliminary details of a proposed 3-lot
5.
subdivision at 45 Longwoods Road, Tax Assessor Map R03, Lot 15, 22 acres, RRlm
district, Richard Meoli, owner, Michael Creamer, Preferred Homebuilders, applicant.
Mr. Fillmore presented background information as follows:
REQUEST:
The applicant is Richard Meoli, and is represented by Michael Creamer of
Preferred Home Builders. The property is located at 45 Longwoods Road (Route 9), Tax
Assessor Map R03, Lot 15. The property size is 22.58 acres .

In accordance with Section 4.4(A) 1 of the Town's Subdivision Ordinance, the
purpose of the sketch plan approval is for the applicant to submit concept plans for at
least two of the following types of subdivisions - clustered, dispersed, or traditional, and
to receive the Board's decision as to which type of development is most appropriate for
the site, based upon a consideration of all of the criteria set forth in Section 4.4(A) 4.
The Planning board then is asked to conduct a sketch plan review of the two
alternate schemes presented, and either inform the applicant of its decision on which
scheme is the most appropriate, or tell the applicant what additional information is
necessary for the Board to make a decision.

BACKGROUND
Michael Creamer appeared before the Board on 18 December 2001
for a pre-application conference regarding this subdivision proposal. At that time Mr.
Creamer described a scheme whereby the existing home lot on the property would be
split off and retain its driveway access off of Route 9, a new road would be built into the
center of the property to access three new lots.
The Planning Board expressed concern about building a new road through the
middle of the existing scenic field. Mr. Creamer was asked to consider either running the
road along the tree line along the southeastern boundary of the property and thence into
the center of the property, or to have each new lot be accessed by its own driveway off of
Route 9.
DESCRIPTION:
Mr. Creamer has returned this evening with the latter of these two
schemes suggested by the Planning Board - one with the three new lots being accessed
by their own private driveways off of Route 9.
RRlm (Rural residential 1 with a manufactured housing overlay).

•

Zoning:

•

Min. Lot size: 4 acres or 60,000 s.f. if clustered or dispersed.

•

Lot frontage: 200' or 100' if clustered or dispersed.

•

Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').

•

Water:

Individual private wells.
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•

Sewer:

Individual private septic systems.

•

Min. Open Space:
Traditional:
10% of gross lot area= 2.3 acres.
Dispersed:
25% of gross lot area= 5.6 acres.

•
Max. # of Lots: Regardless of which type of subdivision is approved, the
maximum number of lots is calculated by dividing the net residential density (18.7 acres)
by the minimum lot size of the underlying zone (4 ac.), which yields a maximum of 4
lots.
DISCUSSION:
1)
In accordance with Section 4.4(A) 4 of the Subdivision Ordinance, the Board is
asked to determine which type of subdivision best suits the property in relation to:
a.
The natural features of the land.
b.
Adjacent properties and neighborhoods
c.
The characteristics of the open space to be maintained.
2)
Regarding a "traditional" subdivision with individual driveways. While the
applicant has complied with the Board's advice in this scheme, there are several issues
raised by it that the Board may wish to consider.
a.
The Board sought to protect the views and the rural character of the open
field when they suggested dispensing with the single access road. Unfortunately, by
having four homes in a row adjacent to Route 9, each with their own driveway, the views
and character of the field will be lost, and motorist safety jeopardized. These will just
become four more houses in a long row of the type that is increasingly taking over the
landscape.
b.
The applicant has stated that to build a road along the tree line along the
southeastern property boundary, such a road would be prohibitively expensive both to
build and to maintain, due to its length.
c.
The State DOT has this month adopted a new set of rules for driveway entrances
onto state roads. The rules strongly discourage, and in some cases prohibit, individual
driveways to properties where it is possible to access them via one access road. Clearly
the State would rather see a single access road.
d.
The Board can only require that up to 10% of the gross lot area in a traditional
subdivision be reserved for open space - in this case 2.2 acres .
3)
Regarding a "dispersed" subdivision with a single access road. Upon analysis by
the Planning Department and the department heads, this type of a scheme appears to be
more appropriate for this site:
a. The Planning Department has prepared a sketch showing an example of a
dispersed scheme, which is attached. By observing the "dispersed" criteria, 5.6 acres of
open space are preserved, and the lots are still over the 4-acre minimum required in this
zone (4.27 ac. each).
b. A single access road built perpendicular to Route 9 from the midpoint of the
front property line toward the center of the property would reach all four lots and meet
the individual lot frontage requirements. This road would be approximately half the
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length of the "tree line" road and therefore be more affordable to build and maintain.
Also, the road could be easily designed with curves to eliminate the "landing strip" effect.
c. The State DOT would most certainly be more supportive of a single-entrance
scheme than of a three-entrance scheme, and would be much more likely to approve it.
d. The Board must require a minimum of 25% of the gross lot area in a dispersed
subdivision be reserved for open space - in this case 5.6 acres (more than twice that
required in a traditional scheme). This would provide enough open space acreage to
create a pedestrian trail circuit around the property and keep a significant portion of the
existing field intact - please see attached sketch.
e. In accordance with the ordinance, the introduction of the roadway will require
that this scheme be classified as a "major" subdivision, thereby giving the Planning
Board greater control of the subdivision.
4)
The Planning Board may wish to inquire of the applicant how they envision future
usage of the open space in each scheme. Will residents' association, a land trust, or the
Town own it? Who will be welcome to use it? Will the existing trails be maintained? Will
new trails be developed? Who will maintain them?
5)
The applicant has not yet raised the issue of streetlights. The Planning
Department, the Public Works Department and the Public Safety Department strongly
discourage the installation of lights except where they are shown to be absolutely vital to
public safety. And then they must be well-designed "full cut-off' type fixtures that do not
create glare for pedestrians or motorists, or contribute to light trespass or skyglow. The
burden of proof for the need of streetlights shall be on the developer. The Town will
closely monitor this issue.

EXHIBITS:
1)
2)

3)
4)

5)

6)

7)

8)
9)

10)
11)

Memo from Barbara McPheters, dated 9 January 2002.
Memo from Adam Ogden, dated 8 January 2002.
Memo from Deputy Fire Chief Chris Copp, dated 7 January 2002.
Memo from Rescue Chief Chris Bolduc, dated 8 January 2002.
Memo from Rescue Chief Chris Bolduc, dated 8 January 2002.
Application form.
Property location on Tax Assessors maps.
Cover letter/narrative from Michael Creamer, dated 3 January 2002.
Soil test pit data, dated 26 September 2000.
Dispersed Subdivision Sketch, produced by Planning Department.
Traditional Subdivision Plan submitted by applicant.

Mr. Creamer, applicant stated the last time he was before the Planning Board he had
proposed a single road off from Route 9 into the field. The Planning Board didn't seem
to be in favor of the single road, so the plan was changed to have three entrances along
Route 9. He is looking for feedback on which direction to pursue.
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Mr. Hunt asked Mr. Creamer what he preferred.
Mr. Creamer answered he preferred one road.
Mr. Taylor stated the new DOT regulations, would be in favor of one driveway cut from
Route 9.
Mr. Sloan asked about the possibility of culverts washing out during heavy storms.
Mr. Creamer stated the DOT would give permits for three driveway entrances.
Mr. Fillmore stated the applicant prefers the single road.
Mr. Turner stated he would prefer a dispersed design, he doesn't like the road going
through the open field. He thought there was a possibility of putting the road closer to
the woods along the 50' right-of-way.
Mr. Creamer stated the property has a large gully, and he didn't think a culvert would
handle the water. A small bridge would have to be built, which would require the road
length to be doubled from 600 feet to 1,200 feet. A road of 1,200 feet for three lots
would not be cost effective. He stated there is only a small group of trees, the property is
mostly fields.
Mr. Turner asked about the swale.
Mr. Creamer stated the land flattens out quite a bit and a culvert would be able to handle
the water flow.
Ms. Howe stated a dispersed subdivision would be a better design for the particular site.
She understood that Mr. Fillmore drew the dispersed design. It may not be exactly what
the applicant would have designed. Mr. Fillmore's design does have some attractive
features such as open space in the front part of the field. She asked if the existing house
could be accessed from the new road.
Mr. Creamer stated it would be difficult, the driveway would have to pass in front of the
house, the garage is on the other side.

Mr. Hunt asked for public comment. He stated that the proposed subdivision is along
one of the visual entry corridor of Route 9. It involves a large open space area, what the
Town Planner has tried to do is to try to preserve the appearance of the open space.
There were no public comments. The consensus of the Board was similar to the
example depicted by the Town Planner. Board members are in favor of the connection
corridors showing open space up to the pole line, allowing recreational trails.
Mr. Creamer asked about the issue of major or minor subdivision.
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Mr. Hunt stated the Code Enforcement Officer would make the classification of major or
minor subdivision.
Mr. Fillmore stated that he had discussed with Mr. Creamer the fact that if the Code
Enforcement Officer designates the subdivision as major, it is subject to Planning Board
approval at application submission.
Mr. Hunt stated if the Code Enforcement Officer decides the subdivision is a major
subdivision, then the applicant could appeal to the Board for less stringent requirements
or waivers.
The Board took no action.

6.

Sketch Plan - Major subdivision. To hear details of a proposed 9-lot residential

subdivision of land at 130 Tuttle Road, 69.8 acres, RR2 district; Tax Assessor Map R03,
Lot 43A, Calvin and Julia Vashon, owners; John Mitchell, Mitchell and Associates,
representative.
Mr. Fillmore presented background information as follows: The applicants are Calvin and
Julia Vashon, and are represented by John Mitchell of Mitchell & Associates, Landscape
Architects. The property is located at 130R Tuttle Road, Tax Assessor Map R03, Lot
43A.
In accordance with Section 4.4(A) 1 of the Town's Subdivision Ordinance, the
purpose of the sketch plan approval is for the applicant to submit concept plans for at
least two of the following types of subdivisions - clustered, dispersed, or traditional, and
to receive the Board's decision as to which type of development is most appropriate for
the site, based upon a consideration of all of the criteria set forth in Section 4.4(A) 4.
The Planning board then is asked to conduct a sketch plan review of the two
alternate schemes presented, and either inform the applicant of its decision on which
scheme is the most appropriate, or tell the applicant what additional information is
necessary for the Board to make a decision.

DESCRIPTION:

The applicant has provided two alternate schemes. One is a
"traditional" subdivision featuring 9 lots and 10 acres of open space, and the other is a
"dispersed" subdivision featuring 17 lots and 19 acres of open space. Both plans conform
to the density, setback, lot frontage and open space requirements set out in the ordinance.
For a complete description of the schemes please refer the applicant's narrative and site
plans.

•

Zoning:

RR2

•
•
•

Min. Lot size:

2 acres or 60,000 s.f. if clustered or dispersed.

Lot frontage:

200' or 100' if clustered or dispersed.

Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').

Water:

Town water.

•
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•

•

Sewer:

Individual private septic systems.

Min. Open Space:

Traditional:
Dispersed:

10% of gross lot area= 7.5 acres.
25% of gross lot area= 18.75 acres.

•
Max.# of Lots:
Regardless of which type of subdivision is approved, the
maximum number of lots is calculated by dividing the net residential density (41.04
acres) by the minimum lot size of the underlying zone (2 ac.), which yields a maximum
of 20 lots.
DISCUSSION:
1)
In accordance with Section 4.4(A) 4 of the Subdivision Ordinance, the Board is
asked to determine which type of subdivision best suits the property in relation to:
a. The natural features of the land.
b. Adjacent properties and neighborhoods
c. The characteristics of the open space to be maintained.
2)
The two schemes clearly represent a trade-off between fewer lots/less open space
and more lots/more open space. While both the schemes show lot counts allowable within
the net residential acreage calculation, it will not be known how many lots the soils can
actually support in terms of septic systems until a high intensity soils survey is
undertaken.
3)
The lengths of the roads are of some concern. The public works director and the
fire chief should be involved in this aspect of the review as this application advances.
4)
The Planning Board may wish to inquire of the applicant how they envision future
usage of the open space in each scheme. Will a residents' association, a land trust, or the
Town own it? Who will be welcome to use it? Will the existing trails be maintained? Will
new trails be developed? Who will maintain them?
5)
The open space in both schemes feature topographically interesting but essentially
unusable land. The dispersed scheme also incorporates a large usable field that would be
a valuable amenity to the residents. Could the lots in the traditional scheme be
reconfigured to yield a similarly usable space?
6)
The applicant has expressed the wish to erect several streetlights along the
proposed roadway. The planning department has already received several inquiries from
abutters on this matter. In all cases the inquiring parties have requested that no lights be
erected. The Planning Department, the Public Works Department and the Public Safety
Department strongly discourage the installation of lights except where they are shown to
be absolutely vital to public safety. And then they must be well-designed "full cut-off'
type fixtures that do not create glare for pedestrians or motorists, or contribute to light
trespass or sky glow. The burden of proof for the need of streetlights shall be on the
developer. The Town will closely monitor this issue.
EXHIBITS:
1)
Memo from Barbara McPheters, CEO, dated 9 January 2002.
2)
Memo from Adam Ogden, dated 8 January 2002.
3)
Memo from Deputy Fire Chief Chris Copp, dated 8 January 2002.
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4)
Memo from Rescue Chief Chris Bolduc, dated 7 January 2002.
5)
Cover letter/narrative from John Mitchell, dated 7 January 2002.
6)
Purchase and Sale agreement shows applicants right, title and interest in the
property.
7)
Scheme 'A' -Traditional Subdivision Plan.
8)

Scheme 'B' - Dispersed Subdivision Plan.

Mr. John Mitchell, representative presented an overview of the proposed project. The
parcel is 74.6 acres zoned RR2 with frontage in two locations on Tuttle Road. The net
residential acreage is 41.04 acres, which would allow 20 lots. The entire parcel is wooded
with a mixture of hard and soft woods and is moderately sloping with the exception of the
field on the front. A Class B High Intensity Soils map showing soils was presented to the
Board. Mr. Mitchell explained the yellow areas were most suitable glacial till, and
moderately well drained suitable for septic systems. The dark acres were slopes or
wetland areas and not suitable for septic systems. In accordance with the Ordinance the
applicant has prepared two plans. The traditional subdivision plan incorporates a public
road and contains 9 lots ranging in size from 2 acres to 17 acres. Additionally, the plan
contains over 10 acres of common open space or 13 percent of the overall parcel. The
road is proposed to be 2,400 lineal feet, this was discussed with Mr. Ogden, Public
Works director who did not have a problem with the length of the road. The lots will have
public water and private septic systems. The traditional 9-lot plan will have the least
impact on the property and preserves streambeds, stone walls and minimizes wetland
crossing, the existing woods road would remain. The dispersed subdivision plan has 17
lots of 60,000 square feet with 100 feet of frontage. The majority of the lots have been
concentrated toward the middle and rear portions of the property that are better suited for
development. The open space is proposed 19 acres or 25%. The primary interest of Mr.
& Mrs. Vashon is to preserve the rural character of this property. Although the dispersed
subdivision plan for this site would allow a total of 17 lots, the applicants have chosen to
reduce the impact of the development by creating fewer lots, as illustrated on the
traditional subdivision plan. This approach exemplifies the intent of Section 406.1 of the
ordinance, minimizing environmental impacts and reducing the public costs of
maintaining streets and utilities. As future residents of this development, Calvin and
Julia Vashon have a vested interest in upholding these standards. Fire hydrants are
proposed every 500 feet, and a homeowners' association would own the open space.
They are proposing one streetlight at the entrance and one at the end of the cul-de-sac.
The Department of Transportation permit has been submitted.
Mr. Hunt stated there is no application pending, tonight is not a public hearing, the Board
has been asked to review the two proposed sketch plans.
Ms. Howe asked why there was such a large difference in the number of lots between the
two proposals. Why didn't the dispersed system have 9 lots?
Mr. Mitchell stated he was trying to illustrate what the property could accommodate. The
owners would prefer a traditional plan with fewer large lots.
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Ms. Howe stated the configuration of the open space is more desirable in the dispersed
design. She didn't see any reason why there couldn't be 9 nice lots with a better open
space configuration. Ms. Howe asked why there were two access roads in the dispersed
subdivision and only one in the traditional.
Mr. Mitchell stated there were a couple of reasons to cut down on the length of the dead
end road, and to get frontage for lot 16.
Ms. Howe sated there was probably another way to get frontage for lot 16 and the extra
road does not improve the quality of the subdivision.
Mr. Mitchell stated the main reason was to cut down the length of the dead end road.
Ms. Howe asked if only people who owned lots in the subdivision would have access to
the open space. She also asked about the possibility of a trail system along the stream.
Mr. Mitchell stated the final details haven't been worked out. Conceptually the
homeowners association would own the open space. There will be a public walkway that
leads from Tuttle Road to the open space. There is a minor trail along the stone wall,
which will be preserved.
Ms. Howe asked if the trail would go to the power lines in the back.
Mr. Mitchell stated yes that is likely.
Mr. Taylor asked if there was a way to have more open space.
Mr. Mitchell stated there might be some areas that could be incorporated into the open
space by decreasing the lot sizes. It is not a significant difference in open space.
Ms. Howe stated there is a significant amount of difference in the open space.
Mr. Sloan asked if lots 11 & 12 of the dispersed system would accept septic systems and
was there any possibility of sewer.
Mr. Mitchell stated it was his understanding the sewer on Tuttle Road was a forced main.
Mr. Turner agreed with Ms. Howe that the dispersed design had more useable open
space. Could the traditional plan incorporate more open space?
Ms. Howe asked about the possibility of the seventeen-acre parcel being further divided.
Mr. Hunt stated an owner could request a subdivision revision to split the seventeen-acre
parcel.
Mr. Turner asked about the 2,000-foot limit on dead-end streets.
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n

Mr. Fillmore said the policy states 2,000 feet however; the Planning Board may allow
longer lengths because of property configuration and/or topographical constraints.
Mr. Turner stated he would prefer to see more usable open space.
Mr. Hunt reviewed the standards of clustered, dispersed and traditional subdivisions. The
purpose of a sketch plan review is to suggest which direction the developer should
pursue. A Sketch Plan review does not require a public hearing.
Mr. Hunt asked for public comment.
Mr. Ken Richards asked why there were not three plans to review.
Mr. Hunt explained the Ordinance only requires two.
Ms. Lisa Cowan, of 102 Tuttle Road stated she supported the Board's recommendation to
have more open space, natural resources should be protected. She was concerned with
the site distance and safety of the proposed road.
Mr. Stephen Thomas, of 118 Tuttle Road agreed with the concept of increasing the open
space.
Ms. Betty Edson, of 140 Tuttle Road stated she would also like to see more open space,
and agreed with Ms. Howe on the difference in the number of lots between the dispersed
and traditional plan.
Mr. Peter Bohman, of 140 Tuttle Road asked about parking to access the open space. He
also agreed site distance should be addressed.
Mr. Turner stated he would prefer fewer lots and more open space.
Ms. Howe agreed and would prefer more lots towards the back of the property where the
soils are more suitable for septic systems.
Mr. Taylor and Mr. Sloan agreed with Ms. Howe.
Mr. Hunt stated he would prefer a dispersed design with increased open space and
sensitivity to natural resources. He would prefer the lots toward the back of the property
and to have open space preserved in the field. There is an active trail system that should
also be preserved.
Mr. Fillmore stated the Board comments indicate the preference of a 9-lot dispersed
subdivision design.
Mr. Mitchell asked for clarification on the design definitions.
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Mr. Hunt reviewed the differences in Clustered, Dispersed and Traditional subdivisions.

F.

Administrative Matters

Mr. Fillmore stated the MSAD #51 project team had requested a workshop.
The workshop was scheduled for February 5, 2002 at 7:00 p.m.
Mr. Fillmore stated he would deliver completed Route One-Design Guidelines to the
Board members by the end of the week. He also stated he had met with the conservation
committee and they would like a workshop to discuss the role of the open space plan.
Mr. Fillmore asked if it would be possible to move the July Planning Board Meeting to
July 9.

G.

Adjournment The meeting adjourned at 10:00 p.m.

A TRUE COPY ATTEST:
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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, February 19, 2002
7:00PM
A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Joseph Taylor, Terry Turner, Beth Howe, Stephen Sloan,
Tom Powers
Absent: Martha Porch
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.
Minutes of Prior Meetings
Ms. Howe moved to accept the minutes of January 22, 2002 as presented.
Ms. Sloan seconded.
VOTE: Unanimous
D.

Consent Calendar

Drowne Road School parking. Mr. Fillmore informed the Board that the parking
approved at Site Plan Review is being used as a playground. The Code Enforcement
Officer is concerned with the violations. There is no parking for handicapped persons.
The Public Works department is concerned with the parking along Drowne Road. The
school will be proposing a site plan amendment to re-claim the area approved as parking
and move to the playground to the former CTC parking area.
There was no action taken.

E.

Election of Officers
Mr. Powers nominated Mr. Hunt for Chairperson to the Board.

Mr. Taylor seconded.
The nominations were closed.

VOTE: Unanimous
Mr. Hunt was unanimously voted to be the Chairperson for the year 2002.
Mr. Powers nominated Ms. Porch for Vice-Chairperson to the Board.
Mr. Turner seconded.
VOTE: Unanimous
Ms. Porch was unanimously voted to be the Vice-Chairperson for the year 2002.

E.

Hearings and Presentations
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1.
Public Hearing - Final Major Subdivision Review of 66 units of senior housing
on Lots 11, 12, 13, 14 and 15 of the Cumberland Business Park, Route One, Tax
Assessor Map R02D, Lot lA, DST Realty owner, Scott Decker, SYTDesign applicant.

Mr. Fillmore presented background information as follows:
III.
PROJECT DESCRIPTION:
Applicant:
Location:

DST Realty (Jim Guidi), Scott Decker of SYTDesign representing.
Lots 11, 12, 13, 14 & 15 of Cumberland Business Park, Route One,
Cumberland, Maine.
Zoning:
Office Commercial
Project:
66 units of duplex and multiplex housing, restricted to persons 55
years of age and older (77 units allowed, per net residential density).
Setbacks were established at the 1995 Cumberland Business Park
Setbacks:
Subdivision approval. The applicant is proposing to encroach upon
the setback on Road 'C' by approximately 200', as depicted on the
site plan. The applicant has met with the abutters and they have
agreed to his proposal. Their agreement was expressed in a letter
written by Mr. Field Griffith, which is now in the permanent file.
Proposal meets the 100' minimum required in a dispersed
Lot Frontage:
subdivision.
In response to the Planning Board's January 2001 request for
Sidewalks:
sidewalks, the applicant is proposing a curb separated sidewalk
system.
The subdivision proposes two new roadways accessed off a turning
Roadway:
circle at the end of Thomas Drive, and one new spur roadway
accessed off Thomas Drive adjacent to the Toddle Inn Daycare site.
Town water.
Water:
Town sewer.
Sewer:
Electrical Utilities: Will be pole-mounted along Thomas Drive, thence underground
along new roadways.
See Fire Chief Small's memo, attached.
Fire Protection:
The applicant will provide the following amenities: two bus shelters,
Amenities:
a reserved area for a gazebo or a clubhouse to built by the
association at their discretion, a reserved area for gardening, a
walking trail network, sidewalks, and open space.
IV.
DEPARTMENT HEAD I PEER REVIEWS:
Andy Fillmore:
See Section V, "Discussion" below.
Barbara McPheters: Please see memo, dated 14 February 2002.
Adam Ogden:
Public works will require "as-builts" drawings for all improvements.
On drawing C-201, there should be insulation under storm drains as it crosses over
sewers at CB#8 and CB#2, typical, and other locations as required (see Ralph Oulton's
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E-mail dated 14 February 2002). Show granite curbing at all radii. Fees for
construction inspections should be established and levied. A final peer review escrow
account payment will be required to cover this final round ofreviews. For additional
technical comments please refer to attached comments ofreviewing engineers, Al Palmer
and Ralph Oulton.
Rescue Chief Bolduc: No new comments at this time.
Police Chief Charron: Expressed concerns about job-site theft. Recommended gating
each phase. Memo dated 4 January 2002 is in permanent file.
Fire Chief:
Memo dated 13 February 2002.
Al Palmer:
Memo dated 12 February 2002.
Ralph Oulton:
Memo dated 12 February 2002, applicant's response, dated 12
February 2002, and Oulton's e-mail of 14 February 2002. Oulton's
comments have been addressed.
Town Attorney:
Mr. Cole has verbally expressed his approval of the condo
declarations.
DISCUSSION:
Since the 15 January 2002 Planning Board meeting the applicant has responded to the
comments of the town staff and its peer reviewers. The majority of these comments were
technical in nature having to do with utilities, roadway geometry, and the legal aspects of
condominium declarations. The Town staff looks increasingly to its peer reviewers for
direction at this stage of subdivision review.
The Board reviewed the following outstanding issues:
1.
Section 7 .2 of the Subdivision Ordinance requires that where the approval of any
other governmental agency is required, such approval should be submitted to the Town in
writing prior to Final Subdivision approval. In the past the Planning Board has granted
final approval conditioned upon the ultimate approval of other agencies, and may wish to
consider doing so in this case. There are three approvals that have yet to be submitted to
the Town and they account for the three Findings of Fact marked "outstanding" in
Section VI below. They are:
a.
The applicant has applied for a DEP Project Modification Approval, but it
has not yet been granted. This approval also includes a NRP A approval.
b.
The Portland Water District has been provided with a set of plans for their
review. Their comments have not yet been received. Peer reviewer Al Palmer has
recommended that a letter of endorsement from the PWD should be provided.
c.
In accordance with Section 9.3 of the Subdivision Ordinance, the
endorsement of the Cumberland County Soil and Water Conservation District is required
for the stormwater management plan. It is not apparent that this has been provided.
2.

With regard to peer review:
a.
Al Palmer: The applicant shall comply with Al's technical comments or
request waivers from them in writing.
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b.
Ralph Oulton: The applicant has addressed all but one of Ralph's
comments. This remaining comment can be addressed by adding "Note #31" as described
in Ralph's e-mail of 14 February 2002.
These comments have been addressed.
3.
The applicant proposes to build the project in three phases. It is therefore
appropriate for the Planning Board to require correspondingly phased performance bonds
or letters of credit. These phased guarantees must be sufficient to ensure the completion
of each phase such that each phase could stand alone should, the subsequent phases not
be realized for any reason. Additionally, each phase must have the capacity (i.e., sewer
and water pipes) to support full build-out of the subsequent phases. The actual amount of
such guarantees will be established at a pre-construction conference with the town and
the applicant. Once the amounts have been determined, the bond or letter will be posted.
Per the public works director's comment, the amount of the construction
4.
inspection fee has to be set and levied. In accordance with 6.2 of the Subdivision
Ordinance these fees must be paid at least five days prior to the commencement of
construction. It is the planner's recommendation that the amount of the fees be set at the
pre-construction meeting.
5.
The applicant is seeking to have the 28 foot pavement width for "residential
access" roads 'A' (Mackworth Lane) and 'C' (York Ledge Drive) waived down to 24' in
width - other than the reduced width, the roads will be constructed in conformance with
the "residential access" criteria. The Planning Board is able to grant such a waiver, and
the planning department and the department of public works supports such a waiver. This
support was expressed to the applicant in a meeting in January.
6.
The applicant is seeking to have the classification of"residential access" road 'B'
(Channel Rock Lane) waived down to the category of a "private residential" roadway in
all respects. The Planning Board is able to grant such a waiver and the planning
department supports it. This is a very short, level road that would be well served by the
speed-reducing effect of a narrower roadway.
7.
There is a 4.18% grade on Mackworth Lane adjacent to the cul-de-sac. Table 8.2
in the Subdivision Ordinance requires a maximum 3% grade within 75' of an
intersection. Al Palmer the Town's peer review engineer has recommended that either the
grade be altered or that the applicant request a waiver. In a meeting with the planner and
public works director the applicant described hardship due to site constraints on this
matter, and is requesting a waiver of the 3% grade requirement. It is the opinion of the
planner that this is a reasonable request.
8.
The Final approval of this subdivision will require the approval of some minor
revisions to the original Cumberland Business Park subdivision approved in 1995. The
planning department recommends that these revisions be approved. A new subdivision
plan drawing should be prepared to reflect these revisions and be submitted to the Town.
This should be a condition of approval. These revisions are as follows:
a.
The applicant is requesting a minor revision to the lot line between
Cumberland Business Park lots # 10 and 11. This will have the result of adding 0.1 acres
to lot 10. After this revision is adopted, lots 9 and 10 together will comprise 4 acres,
which is the minimum acreage required for a Residential Care Facility. Mr. Guidi has
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been in contact with a potential developer for such a use on those lots. This revision will
necessitate the relocation of a granite monument. This relocation should be a condition of
approval.
b.
The building setback line and clearing limit line approved in the original
subdivision will require some very minor tweaking, generally of no more than a few feet.
Some of these revisions are required as a result of the applicant altering the road layouts
in accordance with direction from the planning department; others are required as a result
ofrefining unit placement with regard to slopes, etc. It is recommended that the revisions
be approved as drawn on sheet S-100, "Plat Plan."
c.
The building setback line at the northeastern end of road 'C' (York Ledge
Drive) has been significantly altered such that it encroaches upon the approved setback
by approximately 200', as depicted on sheet S-100, "Plat Plan." The applicant has met
with the abutters and they have agreed to his proposed relocation. Their agreement was
expressed in a letter written by Mr. Field Griffith, which is now in the permanent file.
d.
Lots 11, 12, 13, 14 and 15 of the Cumberland Business Park subdivision
must be consolidated into a single lot and the original subdivision plan revised to reflect
this.
Mr. Powers asked about the significance of the 28' road width requirement.
Mr. Fillmore stated he was not sure in Cumberland, but 28' was a typical standard.
Mr. Turner asked what width road 'B' (Channel Rock Lane would be.
Mr. Fillmore stated twenty-four feet.
Mr. Turner asked ifthe grade on Mackworth Lane was all right with Mr. Palmer.

Mr. Fillmore stated Mr. Palmer had outlined the two options, of changing the grade or
requesting a waiver.
Ms. Howe asked about the Code Enforcement Officer's issue with signs.
Mr. Fillmore stated sign permits are required.

Mr. Decker, of SYTDesign reviewed the three waiver requests.
1.
To waive the 28 foot pavement width (Table 8-2 Subdivision Ordinance) for
"residential access" roads 'A" (Mackworth Lane and 'C' (York Ledge Drive) to allow 24
feet.
2.
To waive the classification of "residential access" road
(Table 8-2 Subdivision Ordinance) for road B (Channel Rock Lane) to "private
residential".
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3.
To waive the requirement in (Table 8-2) maximum grade at intersection and
within 75 feet of intersection to allow a 4.18% grade on Mackworth Lane adjacent to the
cul-de-sac.
The applicant requested a waiver of the four (4 ') foot minimum cover over storm drains. In
several areas they are proposing less than 4' of coverage for the catch basins near the garages. If
there were 4' of coverage the storm drains would have to be further down in the ledge. They are
proposing pipe diameter for the storm drains from the garages to the storm basins to be eight
inches (8") instead of twelve inches (12). There will be little drainage, and Mr. Palmer agreed.

Mr. Fillmore stated he had discussed the coverage of storm drains with the Public Works director,
he was not opposed however, recommended the cover be three feet (3 ').
Mr. Taylor asked if it would be unreasonable to require rigid insulation on the pipes.
Mr. Decker stated that is done with water mains, not typically with storm drains.
The public portion of the meeting was opened. There were no public comments.

Mr. Hunt stated the Board needed to make a decision whether to go ahead with final approval
with the conditions that the Cumberland County Soil and Water Conservation District and
MDEP Site Location and NRPA applications be approved.
Mr. Powers stated that from an efficiency aspect the Board has in the past predicated approval
conditioned with approval from other agencies.
The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT - Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
1.
Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.
The nature of soils and subsoil and their ability to adequately support waste
disposal;
C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.
The applicable state and local health and water resource rules and regulations;
The parcel is not located in a I 00-year floodplain. The project will utilize the public sewer
system. The applicant's engineer, SYTDesign, has provided a Stormwater Management Report
acceptable to the Town's peer review engineer Al Palmer. The Town has received evidence of
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applications conforming to State and Local health and water resource rules and regulations. The
developer must receive DEP 's approval of the Site Location ofDevelopment application.
Evidence of this approval must be presented to the Town before the final plan is released for
recording at the Registry of Deeds.
The Standards of this section have been met

2.
Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
The project will use the municipal water supply. David Coffin of the Portland Water District
called on 11II12000 to confirm that there is enough water and pressure to serve the project. The
applicant has agreed to provide one connection per unit.
The standards of this section have been met.

3.
Municipal Water Supply. The proposed subdivision will not cause an unreasonable burden
on an existing water supply, if one is to be used;
Reviewing engineer Al Palmer has stated that an up to date letter of endorsement from the
Portland Water District should be provided. A letter from Portland Water District will be
provided.
The Standards of this section have been met.
4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction
in the land's capacity to hold water so that a dangerous or unhealthy condition results;
An Erosion and Sedimentation Control plan has been prepared by the applicant and reviewed
and found acceptable by the Town's peer review engineer Al Palmer.
The standards of this section have been met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
The Cumberland Business Park received both Town of Cumberland and Maine DEP approval.
The volume from this project is not expected to increase traffic on Route one significantly. The
Department of Transportation, in a letter dated 5125100, has waived the requirement for a
reevaluation of traffic impacts. The ledge at the intersection ofRoute One has been removed as
requested in the 5125100 letter.
The standards of this section have been met.

6.
Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are utilized;
The applicant has the sewer units necessary to construct 76 units of senior housing; any use other
than senior housing would require additional sewer units. Ralph Ou/ton and Al Palmer have
reviewed the sewer plan, and the applicant has addressed their concerns. With the addition of
note #31 per Ou/ton's review, the Plans have been found acceptable for approval.
The standards of this section have been met.

7.
Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to be
utilized;
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The applicant will be responsible for all-solid waste collection and disposal for the project. A
letter has been provided from Troiano Waste Services confirming their ability to handle waste
removal.
The standards of this section have been met.
8.
Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
The Department ofInland Wildlife and Fisheries has reviewed and approved the project, see
report dated 419195. The Department anticipated development to the property as part of their
review.
The standards of this section have been met.
9.
Conformity with local ordinances and plans. The proposed subdivision conforms to a duly
adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use
plan, if any. In making this determination, the municipal reviewing authority may interpret these
ordinances and plans;
The applicant has renewed a variance from the Zoning Board ofAppeals regarding building
separations. Additionally, the Zoning Board ofAppeals has interpreted the parking requirement
of the ordinance.
The standards of this section have been met.
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
The applicant has retained the services of SYTDesign for engineering services and John Moody
as building contractor. The applicant has provided a letter from Pioneer Private Capital
guaranteeing financing upon approval by the Planning Board.
The standards of this section have been met.
11. Surface waters; outstanding river segments. Whenever situated entirely or partially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of the body
of water;
Title 38 applicable Definitions - Freshwater Wetlands: "Freshwater wetlands" means freshwater
swamps, marshes, bogs and similar areas are: A. of 10 or more contiguous acres, or of less than
I 0 contiguous acres and adjacent to a surface water body, excluding any river, stream or brook,
such that, in a natural state, the combined surface area is in excess of 10 acres; and B.
Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils. Freshwater wetlands may contain small stream
channel or inclusions of land that do not conform to the criteria of this subsection.
No portion of the parcel to be subdivided is within the watershed of any pond or lake or within
250 feet of any wetland, great pond or river as defined in Title 38 Chapter 3, Subchapter I, article
2-B. Some wetlands work is proposed and the necessary approvals (DEP Project Modification)
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are pending. Any approval by the Planning Board should be conditioned upon DEP approval.
The standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
No wells or septic systems are proposed for the project. As a residential use, no adverse impact
to the groundwater is expected.
The standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0016C, dated October 15, 1985, the proposed subdivision is not in a 100 year flood zone. A
stream running through the southern portion of the property is in a B Flood Zone, defined as an
area between limits of the 100-year flood and 500-year flood; or certain areas subject to 100year flooding with average depths less than one (1) foot or where the contributing drainage area
is less than one square mile; or areas protected by levees from the base flood. The proposed
development is not within a flood zone.
The standards of this section have been met.
14. Storm water. The proposed subdivision will provide for adequate storm water
management;
The town's peer review engineer, Al Palmer, has reviewed the stormwater management plan and
found it acceptable. However Section 9.3 of the Subdivision Ordinance requires that a letter of
endorsement of the Stormwater Management Plan from the Cumberland County Water and Soil
Conservation District be submitted to the Town. A letter of endorsement from the Cumberland
County Water and Soil Conservation District will be submitted to the Town as a condition offinal
approval, prior to the signing and release of the Mylar.
The Standards of this section have been met
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps submitted as part
of the application, regardless of the size of these wetlands. Any mapping of freshwater wetlands
may be done with the help of the local soil and water conservation district; and
Wetlands have been identified and are shown on the plans. No wetland work will be undertaken
without DEP approval.
The standards of this section have been met.
16. River, stream or brook.. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For purposes
of this section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B,
Subsection 9. [Amended; Effective. 11/27/89]
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Title 38 Definition - River, stream or brook;_ "River, stream or brook " means a channel
between defined banks including the floodway and associated flood plain wetlands where the
channel is created by the action of the surface water and characterized by the lack of upland
vegetation or presence of aquatic vegetation and by the presence of a bed devoid of top soil
containing water-borne deposits on exposed soil, parent material or bedrock.
One stream crosses the southern portion of the property. This stream is shown on the plan. The
proposed development is not in the location of the stream.
The standards of this section have been met.

Ms. Turner moved to approve the findings of fact as presented.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Turner moved to grant the following waivers:
1. To waive the 28 foot pavement width (Table 8-2 Subdivision Ordinance) for
"residential access" roads 'A" (Mackworth Lane) and 'C' (York Ledge Drive) to allow
24 feet.
2. To grant the waiver of the classification of "residential access" road" (Table 8-2
Subdivision Ordinance) for road B (Channel Rock Lane) to "private residential. "(Table
8-2 Subdivision Ordinance) for road B (Channel Rock Lane) to "private residential.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Turner moved to waive the requirement in (Table 8-2) Maximum grade at
intersection and within 7 5 feet of intersection to allow a 4.18% grade on Mackworth
Lane adjacent to the cul-de-sac.
VOTE: Unanimous

Mr. Sloan seconded.

The Board determined the Public Works Director and Town engineer would review less
than 4' of coverage on the storm drains. Such a change would be handled as a minor
field change.
Mr. Powers asked if there was a concern regarding freezing.
Mr. Decker stated there would be 8" pipes in driveways, some storm drains are in the
street. To get 4' of coverage the roadway would have to be elevated.
Mr. Hunt asked Mr. Decker where the standard came from.
Mr. Decker stated 8" pipes are more than adequate.
Mr. Powers asked what would be the maximum length of run.
Mr. Decker stated 22 to 25 feet.
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Mr. Hunt stated that the Board would not vote on a waiver. If the 8" is better and would
work, the change could be made as a minor field change. The Board could be informed
as a consent calendar item.
Mr. Turner moved to grant final major subdivision approval with the standard and
proposed conditions for 66 units of senior housing on Lots 11, 12, 13, 14 and 15 of the
Cumberland Business Park, Thomas Drive, Tax Assessor Map R02D, Lot lA.
Mr. Powers seconded.

VOTE: Unanimous

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
Proposed Conditions of Approval
1.
2.
3.

That all fees are paid as required.
That the MDEP Project Change Application be approved.
That the Cumberland County Soil and Water Conservation District endorse the
Stormwater Management plan.
4.
That a letter from the Portland Water District be provided stating their approval of
the current scheme.
5.
That a performance bond or letter of credit be provided to the Town to cover all
public improvements phased accordingly.
6.
That all concerns of the department heads and peer reviewers are addressed.
7.
That the 1995 subdivision plan for Cumberland Business Park be amended to
reflect the minor revisions, and that the revised plan be submitted to the Town.
8.
That the granite monument between lots 10 and 11 are relocated to reflect the
revised lot line.
Waivers Granted:
1.
To waive the 28 foot pavement width (Table 8-2 Subdivision Ordinance) for
"residential access" roads 'A" (Mackworth Lane) and 'C' (York Ledge Drive) to allow
24 feet.
2.
To waive the classification of "residential access" road
(Table 8-2 Subdivision Ordinance) for road B (Channel Rock Lane) to "private
residential".
3.
To waive the requirement in (Table 8-2) Maximum grade at intersection and
within 7 5 feet of intersection to allow a 4.18% grade on Mackworth Lane adjacent to the
cul-de-sac.
2.
Public Hearing - Minor Site Plan Amendment for an addition containing six
bedrooms at Ledgeview Estates Senior facility located at 92 U.S. Route One; Tax
Assessor Map ROI, Lot 13A, Fred Jensen owner, Bob Farthing applicant.
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Mr. Fillmore presented background information as follows: The pre-applicant is Fred
Jensen, the owner of Ledgeview Estates located at 92 U.S. Route One, Tax Assessor
Map ROl, Lot 13A. The applicant has requested that the Planning Board conduct a Minor
Site Plan Review

HISTORY:

1988: In 1988 the original Ledgeview Estates was built. It contains 12 bedrooms and
comprised 4,712 S.F. This required a special exception approval by the Board of
Adjustment and Appeals.
1992: On March 4 1992 the Planning Board granted Site Plan Approval for an addition
to the existing structure, which was constructed at that time. The addition contains 5
bedrooms and other function rooms, and is 59'x38' comprising 2,260 S.F. This addition
required a special exception approval by the Board of Adjustment and Appeals.
2002: On 15 January 2002 the Planning Board conducted a Pre-Application Conference
and based upon the information presented concluded that the application looked sound
and recommended that the applicant go ahead and prepare a formal Site Plan Application.
As part of its review, the Board indicated its willingness to accommodate a reduction in
the side setback requirement from 75 feet to 30 feet in accordance with Section 432.3.4
(pg. 150) of the Zoning Ordinance. Subsequently the Code Enforcement Officer has
determined that despite the existence of this provision in the ordinance, state law
prohibits the Planning Board from granting this reduction. The ordinance should be
amended accordingly. A letter from Natalie Burns to the CEO is attached.

PROPOSAL: The applicant is proposing a new single-story addition that will contain 6
bedrooms. The new addition will comprise 2,600 S.F. In total, then, the project is of the
following size
#bedrooms
12
5
6

Structure
1988 Original Structure
1992 Addition
2002 Proposed Addition

23

TOTAL

Square Feet
4,712
2,260
2,600
9,572

ZONING ISSUES:
1)
As a result of department head review, the CEO discovered a possibly serious
problem with this application. This problem is as follows: The Site Plan approval criteria
shown in Section 206.8.2.8 (a) (pg. 74) clearly states that "no use which generates less
than 100 vehicle trips per day shall feature more than one two-way driveway onto a
single roadway. " The ordinance does not appear to offer the Planning Board any
mechanism to waive this or any other approval standard. The application shows two
driveways, the northern most of which was constructed in about 1994, after the 1992
approved addition. No approval for this new driveway was ever granted. The CEO has
included in her comments a letter from Donna Larson, past planner, dated 114/94. This
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letter raises the issue of the driveway, but the applicant never followed up. The Town
staff does not wish to cause Mr. Jensen any undue hardship on this matter, but as it stands
today our hands are tied by the ordinance and Mr. Jensen may have to close this second
driveway before Site Plan approval can be granted. We have requested that Ken Cole
talce up the matter to see ifthere is a possible administrative appeal route for Mr. Jensen
to pursue. The planner and CEO made a site visit on 14 February 2002 and concluded
that, despite Mr. Jensen's strenuous opinion to the contrary, the newer driveway opening
could be closed and access to the existing gravel driveway that it serves could be
accomplished legally from the approved entrance.
2)
The property is located in the Low-Density Residential zone (LDR). The
proposed use is classified as "Residential Care Facility" and is allowed in this zone only
by Special Exception. The applicant was granted this at the 14 February meeting of the
Board of Adjustment and Appeals.
3)
The town has the property (ROl, 13A) owned by Jensen recorded as being 6.16
acres. However the applicant provided a site plan drawing showing a lot of2.60 acres and
a proposed conveyance of abutting land of 0.97 (part of the overall 6.16 acres owned by
Jensen) for a total of3.57 acres. Because Jensen owns the entire 6.16 acres, he has
resubmitted an amended site plan drawing showing a single 6.16-acre lot.
Section 432 (pg. 149) pertains to Residential Care Facilities and sets out the
4)
minimum requirements: The proposal meets the minimum lot size for this zone (2 acres
required, 6.16 acres proposed). The proposal meets the minimum lot frontage for this
zone (150' required, 317 .63' proposed). The proposal meets the site coverage
requirements (10% coverage allowed, 8% coverage proposed). The proposal meets the
open space requirements (50% of gross acreage must be vegetated open space). Setbacks:
see point #5 below.
5)
The proposal meets the minimum front (100') and rear (75') setbacks, as well as
the minimum side (75') setbacks. In the January pre-application conference this side
setback was an issue because the plan showed the smaller 2.6-acre lot. Now that the two
adjacent lots owned by Jensen are shown as a single lot, the site setback and its attendant
legal problems are no longer at issue.
6)
No structures are allowed within the required setback areas, but driveways and
parking areas are allowed within the setback areas to within 15' of the property line. The
applicant's site plan indicates a parking area within this 15' "absolute" setback. This will
have to be amended to respect the 15' setback. This is noted in the CEO's comments.
OTHER ISSUES:
1)
The issues raised in point #1 above not withstanding, the applicant's site plan
shows a secondary driveway approximately 50' north of the existing main driveway.
Either way an MDOT driveway entrance permit is required for a new driveway, for a
driveway whose use has changed, or for a driveway whose use has expanded. Under the
MDOT's new Access Management Program rules, multiple driveways for a single use
are strongly discouraged, as are driveways in close proximity to one another as this plan
shows. The applicant, the planner and the public works director spoke with
representatives ofMDOT, and the results are recorded in the attached memo written by
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the planner. In summary the MDOT has stated that they do not require any kind of permit
here, and that it is the Planning Board's issue.
2)
Also related to roads and parking, the applicant should show the parking
calculation, including provisions for handicapped spaces. The Public Works Director has
also requested details of the pavement structure.
3)
Peer reviewer Tom Saucier of SYTDesign has reviewed the application and his
comments are attached. Prior to approval his comments will have to be addressed.
4)
There appears to be a stream running through a portion of the property. A Natural
Resource Protection Act permit for work within 100' of a stream has been obtained from
the DEP and is attached.
5)
The State Fire Marshall must review the proposed addition, and a copy of the
review provided to the Town as part of Site Plan Review.
6)
The applicant should inquire ifthe Sate Department of Human Services needs to
be involved in the review of the project. Is there a license that needs to be up to date? The
Town should be provided with any such information.
COMMENT: There are some issues associated with this proposal that must be addressed
in the formal Site Plan Review:
•
The issue of the second illegal driveway must be resolved.

•

The peer reviewer's comments must be addressed.

•
A number of other agencies should be included in the review process and permits
acquired.
•
All department head comments should be addressed as part of the formal Site
Plan application.
Mr. Jensen, applicant stated after legal review he has been informed that he could close
the second driveway or have a new entrance come off from the main driveway.
Mr. Hunt asked about the status of the submitted plan.

Mr. Fillmore stated the plan was fine with the exception of the parking area within the
15' setback requirement.
Mr. Hunt asked if there were findings of fact.
Mr. Fillmore stated no.

Mr. Hunt asked ifthe submission was in order.
Mr. Fillmore stated the side setback issue had been resolved, Mr. Jensen owns the
abutting parcel. The only outstanding issue is the driveway.
Mr. Turner asked ifthe Planning Board could waive the driveway standard.
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Mr. Fillmore stated the Ordinance doesn't give the Board the authority to waive a
condition of approval.
Mr. Hunt asked when the driveway criteria in Section 206.8.2.8 went into effect. Was the
driveway installed prior to the Ordinance criteria?

Mr. Fillmore stated he didn't know.
Mr. Hunt asked where the criteria came from.
Mr. Fillmore stated the Site Plan Review Ordinance is from the model Ordinance from
the State Planning Office.
Mr. Hunt asked about the Department of Transportation's position.
Mr. Fillmore stated they are not concerned with the issue it is up to the Planning Board.
Mr. Jensen stated the Ordinance states no more than one two-way driveway; there is no
definition of a two-way driveway.

Mr. Hunt stated it is a requirement of the Ordinance.
The public portion of the meeting was opened.
Mr. Norton Lamb, of Tuttle Road stated he was familiar with Ledgeview Estates and
encouraged the Board to find a way to authorize the separate service entrance.
Mr. Hunt stated there are no findings of fact. The driveway issue needs to be clarified to
conform to the Ordinance standards. The applicant would need to demonstrate sufficient
trip count or persuade the Town Council to modify the Ordinance. The Board is tasked
to follow the criteria in the Ordinance.
Mr. Turner stated the plan indicates Department of Transportation has issued a permit for
the driveway.
Mr. Powers moved to table the request for a minor site plan review for an addition
containing six bedrooms at Ledgeview Estates Senior Facility located at 92 U.S. Route
One; Tax Assessor Map ROl, Lot 13A, Fred Jensen owner.
VOTE: Unanimous

Ms. Howe seconded.

Sketch Plan - Major Subdivision, to hear details of a proposed 9-lot residential
3.
subdivision ofland at 130 Tuttle Road, 69.8 acres, RR2 zone; Tax Assessor Map R03,
Lot 43A. Calvin and Julie Vashon, owners, John Mitchell, Mitchell and Associates,
representative.
Mr. Fillmore presented background information as follows:
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REQUEST: The applicants are Calvin and Julie Vashon, and are represented by John
Mitchell of Mitchell & Associates, Landscape Architects. The property is located at 130R
Tuttle Road, Tax Assessor Map R03, Lot 43A. The Board is asked to continue the sketch
plan review that was commenced on 15 January, 2002.
ZONING:
• Zoning:
• Min. Lot Size:
• Lot frontage:
• Setbacks:
• Water:
• Sewer:
• Min.

RR2
2 acres or 60,000 sf. if clustered or dispersed.
200' or 100' if clustered or dispersed.
Front= 50', Rear= 75', Side 30' (combined= 75').
Town water available
Individual private septic systems because Town sewer unfeasible
Open Space: Traditional: 10% of gross lot area= 7 .5 acres.
Dispersed:
25% of gross lot area= 18.75 acres.
• Max. # of Lots: Regardless of which type of subdivision is approved, the maximum
number of lots is calculated by dividing the net residential acreage (41. 04 acres) by the
minimum lot size of the underlying zone (2 ac.), which yields a maximum of 20 lots.
HISTORY: At the Planning Board's 15 January 2002 hearing the applicant presented
two different schemes of residential development on the property in question. One was a
"traditional" subdivision featuring 9 lots and 10 acres of open space, and the other was a
"dispersed" subdivision featuring 17 lots and 19 acres of open space. Both plans
conformed to the density, setback, lot frontage and open space requirements set out in the
ordinance.
In accordance with Section 4.4(A) 1 of the Town's Subdivision Ordinance, the
purpose of the sketch plan review is to seek the Board's decision as to which type of
development is most appropriate for the site. The Board reviewed both schemes and
concluded that a 9-lot plan that featured elements of both the traditional and dispersed
typology was preferable, and went on to recommend a number ofrefinements. These
included:
a. Increase the amount of open space.
b. Decrease the visibility of new homes from Tuttle Road to protect the rural vistas.
c. Increase the length of the proposed roadway so those private driveways accessing
the rear-most lots are shorter.
d. Ensure those public pedestrian access from Tuttle Road to the CMP right-of-way. is
maintained.
e. Examine the possibility of connecting to the public sewer in Tuttle Road.
After the 15 January Planning Board hearing the planner met with John Mitchell and
the Vashons to discuss the direction in which the application should proceed. The
applicant agreed with the Planning Board's recommendations, and has incorporated them
in the revised plan that is before the Board this evening. In that same meeting all parties
agreed that it was prudent to continue at the sketch plan level of project review, rather
than invest the tremendous effort and expense of developing a Preliminary Plan before
the Board has approved a schematic plan.
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DESCRIPTION:
The applicant's revised sketch plan is a traditional subdivision
scheme with some of the attributes of a dispersed subdivision scheme. It features 9 lots
with 12.3 acres of common open space 11.2 acres of open space easements for a total of
23.5 acres of open space. A homeowners association will hold the common open space,
while the residents upon whose lots the easements are made will own the open space
easements. The proposed plan conforms to the density, setback, lot frontage and open
space requirements set out in the ordinance. For a complete description of the scheme
please refer the applicant's narrative and site plan.
DISCUSSION:

1) The applicant has responded to the five major comments made by the Planning
Board as outlined in Section III above. Specifically:
a. More open space: The common open space has increased from 10 acres (13%) to
12.3 acres (17%). In addition 11.2 acres (15%) of open space easements have been added.
This totals 23.5 acres (32%) of open space.
b. Visibility from Tuttle Road: In January the applicant presented a scheme with two
house lots placed in the open field behind the existing home on Tuttle Road. The Board
requested that this field be maintained in its natural state as much as possible, with
visibility of new homes from Tuttle Road kept to a minimum. In response the applicant
has combined the two lots into a single lot, and is proposing that western half of the lot
have a restrictive covenant placed on it prohibiting its use for anything other than a
driveway, a fence, a barn and a horse pasture.
c. Decreased private driveway length: The applicant has accommodated the Board's
request that the roadway be somewhat lengthened so that the length of the private
driveways at its southern end be shorter.
d. Pedestrian access to CMP right-of-way: The final details of this access have yet to be
designed, but in broad terms it will be maintained via the public sidewalk on the new
Town road as far as the end of the cul-de-sac, at which point it will enter the common
open space for several hundred feet, at which point it will become an easement over
private lands until it reaches the CMP right-of-way.
e. Possible connection to public sewer: The applicant has discussed this with the public
works director and they have concluded that it is unfeasible from a cost point of view,
and also the subdivision ordinance does not empower the Town to require it. The on-site
soils have abundant capacity to handle nine private septic systems.
f. Additional wetland preservation: As a result of a small land swap with the Palmer
family, the proposed road was rerouted to have a lessened impact on wetlands about 500'
in from Tuttle Road.
2)
At January's hearing there appeared to be some confusion about what types of
subdivision sketch plans an applicant is required to show, whether or not the various
sketch plans should show the same number of house lots, and the criteria by which the
Planning Board must makes it decision on which type the applicant should pursue. To
help clarify the ordinance the opinion of the Town's counsel, Natalie Bums, was sought.
In essence Natalie states that the two schemes need not show the same number of lots,
because an increased number oflots is the developers" reward" for providing 25% open
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space. Without such a reward there would be no incentive to provide the additional open
space. For greater detail please see Natalie's attached letter.
3) The applicant has expressed the wish to erect several streetlights along the proposed
roadway. The planning department has already received several inquiries from abutters
on this matter. In all cases the inquiring parties have requested that no lights be erected.
The Planning Department, the Public Works Department and the Public Safety
Department strongly discourage the installation of lights except where they are shown to
be absolutely vital to public safety. And then they must be well-designed "full cut-off'
type fixtures that do not create glare for pedestrians or motorists, or contribute to light
trespass or skyglow. The burden of proof for the need of streetlights shall be on the
developer. The Town will closely monitor this issue.
Mr. Mitchell stated the applicant had chosen to proceed with the traditional plan with
modifications.
1. The open field has been changed from two lots to one. A barn would be allowed on
lot# 9.
2. Open Space -The open space has been increased from ten to 12.3 acres. The open
space will be owned and maintained by a homeowners' association.
3. There will be an open space easement of 150' along the power line, and restrictive
covenants with no clearing or building outside the building envelopes.
4. There has been a piece of land swapped with the Palmer Family Trust to allow the
road to be lengthened to shorten the driveways. The plan has been designed to have
minimal impact on wetlands, etc.
Mr. Powers asked ifthe area between lots 5 and 6 were intended to be connectors.
Mr. Mitchell stated there are no plans to connect, the applicant would own the 50' rightof-way.
Mr. Sloan asked what was the projected road length.
Mr. Mitchell stated 2,500 feet.
Mr. Hunt stated along the edge of lot # 2 there is a very steep bank and drainage swale.
He stated the Board would probably want protection of the bank, maybe cutting
restrictions. The comer of lot # 1 has tight contours; the septic system may want to stay
away from the bank at the water edge.
The public portion of the meeting was opened.
Ms. Lisa Cowen, of 105 Tuttle Road stated she appreciated the Board allowing the public
to make comments at this point in the review. She asked when a site walk would be
scheduled.
Mr. Hunt stated after application completeness.
Ms. Cowan voiced concern with the stream between lots 7 and 8 and the location of the
road. She has spoken with D.O.T. and understands the required sight distance can be
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met. However, with the hill ifthere were any stacking of cars there is potential for an
accident. She would like to see an assessment from a traffic engineer for traffic
conditions today and five to ten years from now. She wanted to know who in the Town
was responsible for protection of streams.
Mr. Fillmore stated the Town has adopted State standards. The Code Enforcement
Officer is responsible for administering standards.
Ms. Cowan voiced concerns of wetland impacts on lots 6, 8 and 4 and 5. She was also
concerned with the length of the road, and the added expense to the Town for road
maintenance.
Mr. Hunt asked Ms. Cowan if conceptually she approved of the plan.
Mr. Cowan stated yes, the use is not too intense.
Mr. Peter Bohman, of Tuttle Road voiced concern regarding the streetlight. He didn't
feel streetlights were necessary and stated they may compete with auto headlights causing
a safety issue.
Mr. Vashon, applicant stated they want to be good neighbors and have no problem
considering a different lighting plan with down lighting.
Ms. Betty Edson, of Tuttle Road asked if the location of the road had been changed.
Mr. Mitchell stated yes, it has been moved to center in the middle of the 79' strip of
frontage.
Mr. Stephen Thomas of Tuttle Road asked about the angle of the road.
Mr. Hunt stated Public Works prefers 90° intersections. He thanked Mr. Mitchell for the
refinement of his plan. No action was taken.

4. Public Hearing - To review and make recommendations to the Town Council
regarding the proposed Cumberland Fairground Overlay District; Tax Assessor Map R07,
Lots 8 and 8-1.
Mr. Fillmore presented background information as follows: The Town Council has
requested that the Planning Board review the draft of the Fairground Overlay District and
make recommendations to the Council with regard to its adoption.

DESCRIPTION:
The Cumberland Fairgrounds have historically hosted a variety of
activities related to agriculture. Recently there has been some concern that some of these
activities, in a strict reading of the zoning ordinance, would not actually be permitted. It
is this concern that has lead to the drafting of this overlay district.
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•
No new uses are proposed as part of this overlay district, rather the traditional
uses are simply being "codified" to ensure that they can continue as they historically
have. A Cumberland "Mass Gathering Permit" will continue to be required - this will not
change in any way. This permit ensures that there will be no public nuisance that events
are appropriate, and those adequate provisions are made for life safety.
•
This overlay district will only apply to the lands described as Map R07, Lots 8
and 8-1 on the Town of Cumberland's Tax Assessor's Map, dated April 1, 2001. This
overlay district will not apply to future land acquisitions, nor will it apply to any other
adjacent parcels.
•
The Town Council chairman, Steve Moriarty, with the help of the planner and the
code enforcement officer, drafted the language of this overlay district. A letter from Mr.
Moriarty is attached. To benefit from the experiences of other municipalities with
fairgrounds, the towns of Topsham, Skowhegan, Bangor and Fryeburg were contacted.
Input was also solicited from the Greater Portland Council of Governments. We also
reviewed the Cumberland Mass Gathering permits that have been issued from 1994 to the
present to gain some insight as to what activities have been occurring. All this
information was then distilled into the language before the Planning Board.
•
If the Planning Board makes a recommendation to the Council that this overlay
district be adopted, the Council is prepared to consider and act upon it at their 25
February 2002 meeting. This schedule will ensure that Fairground events coming up in
the spring will be covered.
Mr. Hunt reviewed the proposed Ordinance.
Mr. Stephen Moriarity, Town Councilor stated he was in favor of the Overlay District.
Mr. Francis Small, Cumberland Farmers' Club stated it was necessary for the Farmers'
Club to allow varied uses such as a circus. The fair alone doesn't support the facility.
Mr. Taylor asked about noise restriction.
Mr. Small stated that a Mass Gathering Permit would still have to be applied for. Noise
is covered under the Mass Gathering Ordinance.
The public portion of the meeting was opened.
Ms. Julie Flanigan, of 181 Bruce Hill Road stated her questions had been answered.
Mr. Ed Morrison, of Yarmouth who is an entertainer at Fairs stated he was in favor of the
Overlay District. The proposed uses are traditional; there would be no rock concerts.
Ms. Howe noted the overlay district should be numbered 204.14 sequentially.
Mr. Hunt stated the task before the Board was to make a recommendation to the Council
regarding the proposed Fairground Overlay district.
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Mr. Powers moved to recommend the adoption of the Fairgrounds Overlay district 204.14
to the Town Council.

Mr. Turner seconded.
204.14

VOTE: Unanimous

Fairgrounds Overlay District

The purpose of the Fairgrounds Overlay District is to allow as permitted uses a
diverse range of exhibitions, shows, fairs, entertainment programs, and similar
events, both related to and not related to agriculture, of the type commonly and
historically associated with the Cumberland Fairgrounds.
204.14.1

The Cumberland Fairgrounds, delineated as R07, Lots 8 and 8-1
on the official Town of Cumberland Tax Assessor's map dated
April 1 2001, is hereby designated as an overlay district within
the Rural Residential District 2 zone for the purposes designated
herein.

204.14.2

All the uses commonly and historically associated with the annual
Cumberland County Fair shall be allowed at the Cumberland
Fairgrounds as permitted uses. These uses shall conform to the
Cumberland Mass Gathering Ordinance and other ordinances of the
Town of Cumberland as may be appropriate.

204.14.3

All uses commonly and historically associated with the Cumberland
Fairgrounds other than the annual Cumberland County Fair shall be
allowed to continue at the Cumberland Fairgrounds as permitted
uses. These uses shall conform to the Cumberland Mass Gathering
Ordinance (if necessary) and other ordinances of the Town of
Cumberland as may be appropriate. Permitted uses shall include, but
not be limited to the following:
.1
.2
.3
.4
.5
.6
.7
.8
.9
.10
.11
.12
.13
.14
.15
.16
. 17
.18
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Animal Exhibitions and Competitions
Antique Fairs and Shows
Art Fairs and Shows
Auctions
Barbecues
Boat Shows
Car Shows
Car Club Meets
Circuses
Craft Fairs and Shows
Cultural Events
Dog Shows
Farm and Garden Shows
Home Shows
Horse Shows
Jamborees, Scouting Events, 4-H Club Events, etc .
Picnics
Public Events and Suppers

21

.19

Sporting Events

Because no list of uses can be complete, uses similar in size, scope,
type, and impact to those listed above will be permitted within the
discretion of the Code Enforcement Officer, subject to the appeal
provisions of Section 603 .4 of this Ordinance. [Adopted, Effective
2/25/02]

5.
Public Hearing - To review and make recommendations to the Town Council
regarding proposed amendments to the Site Plan Ordinance and the Subdivision
Ordinance that would change the application deadline from fourteen days prior to a
Planning Board meeting to twenty-one days prior, and to change the required number of
application packages from ten to fifteen.
Mr. Fillmore presented background information as follows:
The Planning Department has requested that the Planning Board review the attached
proposed ordinance amendments and make recommendations to the Council with regard
to their adoption.
DESCRIPTION:
The proposed amendments have the effect of changing the
deadline for submittal of applications to the Planning Board from fourteen days prior to
the meeting at which the application is to be heard to twenty-one days prior to the
meeting. The amendments also change the number of submission copies from ten to
fifteen. Those are the substantive changes being proposed. Further, some insubstantive
changes are proposed. These will correct some typographical errors, correct some section
references that were faulty, and attempt to make the ordinances easier to navigate for the
average applicant.

The reasons for these amendment requests are as follows:
•
Twenty-one day advance application deadline: The Planner has found that the
current 14 day advance application deadline is insufficient for the Planning Department
and the other department heads to adequately review an application. Additionally, when
an application must be sent out for peer review we often create an uncomfortable
deadline crisis for the peer reviewers. Ideally when the planner receives comments back
from the department heads or peer reviewers there is ample time to incorporate the
reviewers comments into the memo to the Planning Board. It has been the Planner's
experience that fourteen days is not enough time to distribute the applications, have the
comments returned, write the memo to the Board, and distribute the packets to Board
members.
•
Fifteen copies of application packets: Currently ten copies of application packets
are required. Packets are distributed as follows: 7 for Bard members, 1 public copy held
at reception desk, 1 copy each for Planner, C.E.O., D.P.W., Fire Chief, Police Chief,
Rescue Chief, and 1 for a peer reviewer. This adds up to 15 copies. When we only get ten
copies, the Town must absorb the cost of photocopying, duplicating large format
drawings, and the time it takes to coordinate the effort.
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•
Minor clerical changes: The ordinances, particularly the Site Plan ordinance, are
difficult for the average applicant to navigate and understand. The minor amendments
proposed are things like more descriptive section titles, clarifying stilted language, and
adding boldface and italics to help in signifying section hierarchy. Beyond these
amendments, the Planning Department is undertaking an improved application
submission checklist, a graphical flowchart to illustrate the application and approval
process, and instruction sheets.
In order to achieve the goals stated above, amendments are required to:

1.

The Subdivision Ordinance.

2.

The Site Plan Review section of the Zoning Ordinance.

3.

The Cumberland Planning Board's "Administrative Procedures for Meetings."

Because the first two pieces are actual ordinances, they will require consideration and
action by the Town Council after the Planning Board's recommendation. However, the
third piece falls under the sole jurisdiction of the Planning Board, so a simple vote by the
Board is required to adopt the change.
The proposed amendments have been discussed and approved with Natalie Bums of
Jensen, Baird, Gardner & Henry.
Mr. Hunt asked if there would be increased cost to the applicants.
Mr. Fillmore stated it might add cost to submit additional full size plans.
Mr. Powers stated the cost would be incremental to the applicant and not significant. He
would prefer to give the staff as many copies as necessary to accomplish review with a
maximum of fifteen.
Mr. Turner asked ifretuming applicants would be able to get revised plans to the Board
with the 21-day deadline.
Mr. Fillmore stated returning documents could be submitted as late as 14 days prior to the
next meeting. All new applications would be required to meet the 21-day deadline.
Mr. Taylor moved to recommend the proposed amendments to the Subdivision Ordinance
and Site Plan Review Ordinance to the Town Council for approval.
VOTE: Unanimous

Mr. Powers seconded.
SUBDIVISION ORDINANCE - Proposed Amendments
NO AMENDMENTS TO SECTIONS 1 AND 2

SECTION 3 DEFINITIONS
3.1.Z.

Subdivision, Minor:
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A subdivision containing not more than four (4) lots, and not otherwise requiring classification as a major
subdivision, as defined in Section 3.lR(Y).

SECTION 4 SUBDIVISION APPLICATION PROCEDURES
4.1

GENERAL PROCEDURES

Classification of a proposed project as either a minor or major subdivision shall be made by the Code
Enforcement Officer, subject to Planning Board approval at the time of the initial application submission.
Once the project is so classified, the applicant shall follow the applicable procedures in Section 4.3 or
Sections 4.4. The pre-application conference step Section 4. 2, is recommended but not mandatory for
minor subdivisions. A copy of the required application form is included as Appendix A of this Ordinance.
The Subdivision Review Fee Schedule is established by order of the Town Council. Outside consulting
fees shall be charged in accordance with Section 608 of the Zoning Ordinance. Appendices C and D list
the submission requirements for minor and major subdivision plans respectively. Overall Subdivision
Review sheets for minor and major subdivision plans are included in Appendix E and Appendix F
respectively. A!! application checklist for beth-minor and-major subdivision plans is included in
Appendi~ees G~ Appendix H contains an application checklist for preliminary major subdivisions, and
Appendix I contains an application checklist for final major subdivisions. Appendix J contains an
Application Completeness form and Appendix K contains a Notice of Decision form. In all instances
throughout the subdivision review process, the burden of proof shall be upon the person or persons
proposing the subdivision. [Amended, effective 3/25/87; amended, effective 8/10/98; amended, effective
4/12/99; amended, 2/25/02, effective 3/19/02]
4.3

REVIEW AND APPROVAL OF PLAN FOR MINOR SUBDIVISION

B.

Procedures
1.

An application for final plan approval, a completed application checklist and ten

f-1-Gj fifteen (15) copies of the Final Plan and accompanying materials shall be

submitted to the Cede Eafereement Officer Town Planner at least twenty-one (21)
days prior to the meeting at which it is to be considered, and shall be accompanied
by the fee, established at ferth ia AppeadiJ< B ef this SubdiYisiea Ordinance which
is established by order of the Town Council. If the application is found to be
deficient any additional information must be submitted no later fourteen- (14) days
prior to the meeting at which it is to be considered. [amended 2/25/02. effective
3/19/02]

4.

The Planning Board shall, within 45 days from the date that the application is
determined to be complete, or within such other time that may be mutually agreed
to by both the Planning Board and the applicant, approve, approve with conditions,
or disapprove the Final Plan. The Planning Board shall specify in writing its
decision and findings of fact regarding the decision. A separate copy of the
written decision and findings of fact shall be maintained apart from the Planning
Board minutes and stored in the Cede Eafereement Officer's Town Planner's files.

Final Plan Approval & Filing
2.

4.4

Approval of any subdivision plan not filed for recording within 90 days after Final
Plan approval shall become null and void. A note referencing this time provision
shall be placed upon the Final Plan. The developer shall provide the Gede
Eafercement Officer Town Planner with the plan book number and page number,
upon recording of the subdivision plan.

REVIEW AND APPROVAL OF PLAN FOR MAJOR SUBDIVISION
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A. Sketch Plan [amended, effective 4/12/99]
1.
The purpose of the sketch plan approval is for the applicant to submit concept
plans for at least two of the following types of subdivisions -- clustered, dispersed,
or traditional, and to receive the Board's decision as to which type of development
is most appropriate for the site, based upon a consideration of all of the factors set
forth in subsection 4. An application for sketch plan review and twelve (12) copies
of each sketch plan and accompanying materials shall be submitted to the Town
Planner at least twenty-one (21) days prior to the meeting at which it is to be
considered. If the application is found to be deficient any additional information
must be submitted no later fourteen- (14) days prior to the meeting at which it is to
be considered. [amended 2/25/02. effective 3/19/02]
B. Preliminary Plan Procedures
1.

An application for preliminary plan approval, a completed application checklist
and ten (10) 15 copies of the Preliminary Plan and accompanying materials shall
be submitted to the Code Enforeement Offieer Town Planner at least 14 twentyone (21) days prior to the meeting at which it is to be considered, and shall be
accompanied by the fee as established by order of the Town Council set forth in
AppendiJ< B of this SoodiYision Ordmanee. If the application is found to be
deficient all additional information must be submitted no later fourteen- (14) days
prior to the meeting at which it is to be considered. [amended 2/25/02. effective
3/19/021

5.

The Planning Board shall, within 30 days after the date of the last public hearing,
approve, approve with conditions, or disapprove the Preliminary Plan. The
Planning Board shall specify in writing its findings of fact and the Board's
decision. A separate copy of the written decision and findings of fact shall be
maintained apart from the Planning Board minutes and stored in the Gede
Enforeement Offieer's Town Planner's files. The Planning Board, at its discretion,
may require annotations to be placed directly on the Preliminary Plan.

D. Final Plan Procedures
1.

8.

An application for Final Plan approval and a completed application checklist shall
be submitted to the Code Enforeement Offieer Town Planner within 180 days after
Preliminary Plan approval and at least M twenty-one (21) days prior to the
meeting at which it is to be considered, along with ten (10) fifteen (15) copies of
the Final Plan and accompanying materials. If the application is found to be
deficient all additional information must be submitted no later fourteen- (14) days
prior to the meeting at which it is to be considered. The 180-day time limit may be
extended by the Planning Board, at its discretion; if the subdivider makes a written
request for such an extension to the Planning Board prior to the expiration of said
180-day time limit. [amended. 2/25/02, effective 3/19/021
The Planning Board shall, within 60 days after the date that the Final Plan is
determined to be complete, or within such other time limit that may be mutually
agreed to by both the Planning Board and the applicant, approve, approve with
conditions or disapprove the Final Plan. The Planning Board shall specify in
writing its findings of fact and the Board's decision. A separate copy of the written
decision and findings of fact shall be maintained apart from the Planning Board
minutes and stored in the Code Enforeement Offieer's Town Planner's files. The
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Planning Board at its discretion may require annotations to be placed directly on
the Final Plan.
E.

Final Plan Approval and Filing
1.

Upon completion of the requirements above and approval of the Final Plan, the
Final Plan shall be signed by a majority of the voting members of the Planning
Board and shall be filed by the applicant with the Code Enforeemeat Offieer Town
Planner.

3.

Approval of any subdivision plan not filed for recording within 90 days after Final
Plan approval shall become null and void. A note referencing this time provision
shall be placed upon the Final Plan. The developer shall provide the Cede
Enforeemeat Offieer Town Planner with the plan book number and page number,
upon recording of the subdivision plan.

4.5
A.

4.7

PLAN REVISIONS AFTER APPROVAL
No changes, erasures, modifications, or revisions shall be made in any Final Plan after
approval has been given by the Planning Board and endorsed in writing on the Final
Plan, unless said plan is first resubmitted and the Planning Board approves any
modifications. Any application for subdivision approval that constitutes a revision or
amendment to a subdivision plan which has been previously approved shall indicate that
fact on the application and shall identify the original subdivision plan being revised or
amended. Approved changes shall be endorsed on the revised Final Plan by the
Planning Board, and the Plan as modified should be recorded in the Cumberland County
Registry of Deeds within sixty (60) days after such approval. The developer shall
provide the Code Enforeement Offieer Town Planner with the plan book number and
page number, upon recording of the revised subdivision plan. [Amended: effective,
11/2/86]

TIMES FOR COMMENCEMENT AND COMPLETION OF CONSTRUCTION; PRECONSTRUCTION CONFERENCE

Once commenced, all such improvements shall be prosecuted diligently to completion. Construction time
shall not exceed six ( 6) months unless the Planning Board, upon written application and for good cause
shown, shall extend the construction period. Prior to commencement of construction there shall be a
mandatory pre-construction conference with the developer, his general contractor, the e~ode e&nforcement
eQfficer, the Town p£lanner and such other Town department heads as deemed appropriate by the Town
p£lanner to review the proposed construction activities to assure compliance with the requirements of the
Ordinance and any special terms of the project's approval. Also, notwithstanding the provisions of Section
4.4 (CQ) (7) and (E) (2) to the contrary, the Planning Board at time of final approval may authorize a delay
in the filing of an effective performance guarantee until the pre-construction conference provided
satisfactory evidence of the developer's ability to obtain the same is submitted at time of final plan
approval. [Effective 11/27/89; amended 2/25/02, effective 3/19/02)
6.2

INSPECTION OF REQUIRED IMPROVEMENTS [amended, effective 4/12/99]
A.

3. Pay an inspection fee equal to the estimated cost of inspection by an engineer appointed
by the Planning Board payable by check to the Town of Cumberland, Maine stating the purpose of
the fee. The subdivider shall notify the Municipal Officers in writing of the time when he/she
proposes to commence construction of such improvements so that the '.fawn-Municipal Officers
can cause inspection to be made to assure that all '.Iewn-municipal specifications and requirements
shall be met during the construction of required improvements and utilities required by the
Planning Board. Any amount in excess of actual cost shall be returned to the developer.
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B.
If the Town Engineer, appointed engineer, or Director of Public Works shall find, upon
inspection of the improvements performed before expiration date of the performance bond, that
any of the required improvements have not been constructed in accordance with plans and
specifications filed by subdivider, he shall so report to the +awn-Municipal Officers, Building
Inspeetor Code Enforcement Officer, and Planning Board. The +awn-Municipal Officers shall
then notify the subdivider and, if necessary, the bonding company, and take all necessary steps to
preserve the municipality's right under the bond. No plan shall be approved by the Planning Board
as long as the subdivider is in default on a previously approved plan. [amended, effective 4/12/99;
amended 2/25/02, effective 3/19/02]

NO AMENDMENTS IN SECTIONS 7 THROUGH 16
SECTION 17
SEPARABILITY AND EFFECTIVE DATE [amended, effective 4/12/99;
amended 2/25/02. effective 3/19/021
The invalidity of any provision of these standards shall not invalidate any other part.
The effective date of these regulations is July 9, 1986.*
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CUMBERLAND PLANNING BOARD

ADMINISTRATIVE PROCEDURES FOR MEETINGS
In recognition of the fact that overly long Planning Board meetings are not in the interest of the Town, the
applicants, or the Planning Board members in terms of quality of the review process, the Planning Board
adopts the following administrative procedures.

1.

In order to be placed on the Planning Board agenda, a complete Subdivision Application or Site
Plan Review Application, and/or a request in writing for any other action required of the Board,
with all necessary exhibits and attachments, must be received at the Town offices no later than
3:30 p.m. fol:H1:een (14) twenty-one days (21) days prior to a regularly scheduled Planning Board
meeting.

2.

The owner or developer of any project which requires a permit from another regulatory agency
such as the Department of Environmental Protection, Department of Transportation, Inland
Fisheries and Wildlife, Portland Water District, etc., must present a written copy of the approved
permit to the Planning Board prior to final review; provided, upon request, the Board may conduct
a preliminary review of the project and submit written comments to any regulatory agency prior to
the receipt of such final permit.

3.

Sl:lbjeet to the provisions of paragraph 1 aboYe, if by 12 o'eloek noon of the Friday Ifby 3:30 p.m.
fourteen (14) days prior to the regularly scheduled meeting, the applicant has not supplied any and
all revised and/or missing material required by the ordinances, to the Planning Board and/or the
Town Planner so as to permit pre-meeting review, the item will be tabled without discussion and
rescheduled to the Planning Board's next regularly scheduled meeting.

4.

Except as otherwise provided by law, the Board Chairman and the Town Planner shall schedule
the Board's agenda. Items shall be placed on the agenda on a first come, first served basis (as
determined by the time and date of completed application) consistent with the provisions of
Paragraph 1 above. Any items on the agenda that cannot be heard because of the number or length
of previously scheduled items shall receive priority in the scheduling for the next regularly
scheduled meeting.

5.

The Planning Board agenda shall consist of the following categories:
a.

Call to Order

b.

Roll Call

c.

Minutes of Prior Meeting

d.

Consent Calendar

4- ~Hearings and Presentations
e,. [Administrative

Matters and Correspondence

f.. g,_Adjournment
6.

No consideration of an agenda item under ~Hearings and Presentation('. will begin after 10: 30
p.m.

7.

If during the course of a Planning Board meeting it becomes apparent that the Board will not reach
certain agenda items, the Board may, prior to its 10:00 p.m. cutoff, offer to the proponents of such
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items the opportunity to have their items tabled immediately to the beginning of the next regularly
scheduled meeting.
8.

Agenda items remaining after the 10:00 p.m. cutoff time will automatically be tabled to the next
regularly scheduled meeting, the agenda of which shall be prepared consistent with the following
priorities:
a.

Items not reached on the current agenda due to the 10:00 p.m. cutoff;

11. The Town Planner shall post the agenda outside the Town Clerk's office no later than Wednesday
prior to the regularly scheduled meeting, and provide a copy to each applicant scheduled for the
meeting. Estill)<lted times of presentation for each agenda item shall be noted based upon the
applicant's advice at the time of filing or agenda placement request, or based upon the Board's
estimate if the matter is tabled. The Board shall have the right to make minor agenda adjustments
upon vote at any meeting, if in the Board's determination a hardship exists ef and the adjustments
would not unduly inconvenience any applicant, would expedite proceedings and the
administration of the agenda, and where the adjusted item could be presented and a determination
rendered in fifteen minutes or less.
11. The following Standard Condition of Approval shall be attached to all Planning Board approvals:
"This approval is dependent upon and limited to the proposals and plan§
contained in the application and supporting documents submitted and
affirmed to by the applicantioo. Any variation from the plans, proposals and
supporting documents, except deminimus changes as determined by the
Town Planner which do not affect approval standards, is subject to the
review and approval of the Planning Board prior to implementation."
Amended by the Board. February 19, 2002
Effective Date: March 19, 2002

F.

Administrative Matters

Mr. Hunt asked about the school project.
Mr. Fillmore stated he expected the school to be on the April 16, 2002 Planning Board
agenda for Site Plan Review Site Inventory and Analysis.
The meeting was adjourned at 9:10 p.m.
A TRUE COPY ATTEST:

Pam Bosarge, Board Clerk

Philip C. Hunt, Board Chair
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Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, March 19, 2002
7:00PM
A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Tom Powers, Chair, Martha Porch, Terry Turner, Beth Howe, Stephen Sloan,
Absent: Philip Hunt, Joseph Taylor
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

Ms. Howe moved to accept the minutes of December 18, 2001 as presented.
VOTE: Unanimous
Ms. Sloan seconded.
Ms. Howe moved to accept the minutes of February 19, 2002 with minor corrections.
VOTE: Unanimous
Mr. Sloan seconded.

D.

Consent Calendar

Advisory recommendation - required by Section 410 of the Zoning Ordinance "Extraction of
Earth Materials" for an annually renewable special permit from the Zoning Board of Appeals:
Tax Assessor Map R07, Lot 48, Town of Cumberland, applicant.
Mr. Fillmore presented background information as follows: The Planning Board is asked to
review the application for a special permit and issue an advisory opinion to the Board of
Adjustment and Appeals. The Board of Adjustment and Appeals will at its next meeting review
the application and the Planning Board's opinion and vote to issue the permit.
Mr. Adam Ogden, Public Works Director stated the Town operates a ten- (10) acre gravel pit,
which was purchased in 1994. Three pits owned by the State, Shaw Brothers and Blue Rock
surround the Town pit. Blue Rock has recently been sold to an abutter. The Town pit operates in
accordance with the Planning Board approval given in 1995. Mr. Ogden provided an aerial
photo of the gravel pit. The pit is accessed off from Goose Pond Road through an agreement
with the State of Maine. The State pit has stockpiles of re-claim. The Town usually screens
winter sand normally about 4,000 yards. The Town did not use as much sand this year. The
ground water has been established through monitoring wells. All excavation is five feet above
the water table and there is no equipment in the pit.

The public portion of the meeting was opened.
There was no public comment. The public portion of the meeting was closed.
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Ms. Porch asked if the policy was to use less sand, what was being used on Town roads and State
roads .
Mr. Ogden stated less sand was being used, primarily with sand at the intersections.
Ms. Porch asked if the salt would affect vegetation.
Mr. Ogden stated that the rules for amount used had not changed.
Mr. Powers asked about the concerns of abutters last year.
Mr. Ogden stated their concerns were addressed. The stumps have been buried into the banking
and seeded for re-growth. He has not received any complaints.
Mr. Turner asked about the requirement for a public hearing.
Mr. Fillmore stated the Board of Adjustment and Appeals would conduct a public hearing to
issue the annual permit.
Ms . Porch moved to forward a favorable recommendation for an annual renewable permit for
extraction of earth materials to the Board of Adjustment and Appeals.
VOTE: Unanimous

Ms. Howe seconded.

E.

Hearings and Presentations

1.
Pre-Application Conference - For minor site plan review to allow the following uses at
the Nellie G restaurant on Chebeague Island; take out restaurant, office, one bedroom apartment;
located at 2 Walker Road, Tax Assessor Map 103, Lot 33, Jonathan KomLosy owner, applicant.
Mr. Fillmore presented background information as follows:
The pre-applicant is Jonathan KomLosy, owner, and the property is located at 2 Walker Road,
Tax Assessor Map 103, Lot 33. The applicant has requested a pre-application conference with the
Planning Board (pursuant to Section 206.5.1, page 60) as an indication of the Board's
preliminary opinion of the proposal.
DESCRIPTION:
Mr. KomLosy would like to have the following three uses at the Nellie G.:
A take-out restaurant, Office space for the CTC, A one-bedroom apartment for his own
residence.
ZONING ISSUES:
1)
The subject lot is located in the IB zone (Island Business). The minimum lot size in the
LB zone is 40,000 s.f. (Sec. 204.6.3, pg. 43). The subject lot is only 37,000 s.f. but is grandfathered.
2) The lot meets all setback and frontage requirements of the zone.
3) Restaurant uses are allowed in this zone.
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4) Office uses are not allowed in the IB zone, and it is unclear when this use was initiated.
However the planner and the CEO agree that the omission of office uses from a business zone is
an obvious and unintentional oversight. The Town has sought legal advice as to whether the CTC
office use at this site might be deemed a "public facility" and therefore allowed, but the opinion
was that that wouldn't work. The Planning Board, could sponsor an amendment to the IB zone to
Council, to allow an office use. It should be noted that the Nellie G was granted Site Plan
approval in 2000 for a change of use to allow a post office. At that time the CTC office was in
operation and did not raise any red flags .
5) The CEO described the 2nd floor residential use as a bit of a gray area in the ordinance, but has
interpreted it as a single-family dwelling and it is therefore allowed. The applicant should be
aware, however, that the dwelling must meet certain minimum requirements to be considered a
"dwelling" and he should discuss these with the CEO.
COMMENT: Mr. KomLosy should apply the Board's advice, and the CEO's ordinance
interpretation, to the assembly of a complete minor site plan application. The planner can also
offer the applicant guidance on what constitutes a complete application package.

As an ordinance amendment would be required to allow the office use, the Board could
allow the applicant to proceed with his site plan approval, conditioned upon the ultimate
amendment by Council.
Note: The applicant supplied an out of date site plan that did not reflect recent additions
to the structure. An updated plan will be required as part of a formal minor site plan application.
Mr. Jonathan KomLosy, applicant stated the property was previously operated as a 40-seat
restaurant owned by Fred Martindale. He has purchased the property, which is across the street
from his family's property. He would like to have take out and seat approximately five to ten
people for dining. There is a great need on the island for a restaurant and take out service. The
building has a commercial septic system with water meters in the basement. There have been
engineer studies on wetlands, drainage etc. the site hasn't changed. New wiring, plumbing and
heating have been installed.
Mr. Powers stated that a pre-application conference is not a public hearing, although if there
were anyone from the public he would entertain comments.
There was no public comment.
Mr. Fillmore stated that the use of office is not allowed but the Planning Department and the
Code Enforcement Officer agree it was probably an oversight that offices were not allowed. An
ordinance amendment would be required ..
Ms. Howe suggested the zoning amendment change might want to be given to the Chebeague
Long Range Planning committee for comment. She asked about the division of the building.
Mr. KomLosy stated the dining room would be used for the CTC office, the commercial kitchen
would be used for the take-out service. A new front deck would be used for tables . The upstairs
is an apartment.
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Ms. Howe asked if customers would sit outside.
Mr. KomLosy stated they could also access parking and tables across the street at his family's
property if necessary.
Ms. Howe stated she would like to see a landscaping plan.
Mr. Sloan asked how many employees work at the CTC office and about parking.
Mr. KomLosy stated there are two employees and sixteen parking spaces.
Mr. Sloan asked if there would be inside dining.
Mr. KomLosy stated there would be space available.
Mr. Sloan asked how many patrons would be served at one time.
Mr. KomLosy stated he did not know. He stated there could be remote parking for his restaurant
and the Chebeague Transportation Company at his family's property across the road ..
Mr. Turner asked if the parking concerns with the Post Office proposal would be addressed.
Mr. Powers stated the Board was interested in hearing the proposal and agreed there is a need on
the Island. The Board suggested the applicant review the application for the Post Office.
The Board took no action, pending an application.

2.
Public Hearing - Minor Site Plan Amendment for an addition containing six bedrooms
at Ledgeview Estates Senior facility located at 92 U.S. Route One; Tax Assessor Map ROI, Lot
13A, Fred Jensen owner.
Mr. Fillmore presented background information as follows: The applicant is Fred Jensen, the
owner of a Ledgeview Estates located at 92 U.S. Route One, Tax Assessor Map ROI, Lot 13A.
The applicant has requested that the Planning Board conduct a Minor Site Plan Review on the
following proposal:
The applicant is proposing a new single-story addition that will contain 6 bedrooms. The new
addition will comprise 2,600 s.f. In total, then, the project is of the following size
Structure
1988 Original Structure
1992 Addition
2002 Proposed Addition
TOTAL
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# of bedrooms
12

5
6
23

4

Square Feet
4,712
2,260

2,600
9,572

HISTORY:
•

1988: In 1988 the original Ledgeview Estates was built. It contained 12 bedrooms and
comprised 4,712 s.f. This required a special exception approval by the Board of
Adjustment and Appeals.

•

1992: On March 4 1992 the Planning Board granted Site Plan Approval for an addition
to the existing structure, which was constructed at that time. The addition contained 5
bedrooms and other function rooms, and is 59'x38' comprising 2,260 s.f. This addition
required a special exception approval by the Board of Adjustment and Appeals.

•

2002: On 15 January 2002 the Planning Board conducted a Pre-Application
Conference and based upon the information presented concluded that the application
looked sound and recommended that the applicant go ahead and prepare a formal Site
Plan Application.

•

2002: On 19 February 2002 the applicant appeared before the Planning Board for Final
Site Plan Review . However prior to the Board's review the Code Enforcement Officer
discovered the following problem with the application at that time: The application
showed two driveways, the northern most of which was constructed in about 1994
(after the 1992 approved addition), for which no approval was ever granted. The Site
Plan approval criteria shown in Section 206.8.2.8 (a) (pg. 74) clearly states that "no use
which generates less than JOO vehicle trips per day shall feature more than one twoway driveway onto a single roadway." The ordinance does not appear to offer the
Planning Board any mechanism to waive this or any other approval standard. The
planning department asked Ken Cole to review the situation to determine if an avenue
of administrative appeal from this requirement existed, and the reply was that there is
not. In response the applicant has amended his application to close the second driveway
and gain access to the existing parking area that it once served via the southerly
(approved) driveway.

III. DEPARTMENT HEAD REVIEWS:
Andy Fillmore:

Section IV, "Discussion,"

Barbara McPheters: Septic system should be redesigned to avoid conflict with
gravel drive. Letter from Dick Sweet should be provided clarifying direction of
nitrate plume.
Adam Ogden:

See comments of Planner.

Fire Chief Small:

Extend gravel drive up right side of building, past rear corner of
building. Applicant has complied.

IV. DISCUSSION:
1. The property is located in the Low-Density Residential zone (LDR). The proposed use is
classified as "Residential Care Facility" and is allowed in this zone only by Special
Exception. The applicant was granted this at the 14 February 2002 meeting of the Board
of Adjustment and Appeals.
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2. Section 432 (pg. 149) pertains to Residential Care Facilities and sets out the minimum
requirements: The proposal meets the minimum lot size for this zone (2 acres required,
6.16 acres proposed). The proposal meets the minimum lot frontage for this zone (150'
required, 317.63' proposed). The proposal meets the site coverage requirements (10%
coverage allowed, 8% coverage proposed). The proposal meets the open space
requirements (50% of gross acreage must be vegetated open space). Setbacks: see point
#5 below.
3. The proposal meets the minimum front (100') and rear (75') setbacks, as well as the
minimum side (75') setbacks.
4. The applicant, the planner and the public works director spoke with representatives of
MDOT, and the results are recorded in the memo written by the planner, that has been
added to the file. In summary the MDOT has stated that they do not require any kind of
permit here, and that it is the Planning Board's issue.
5. The Public Works Director has requested details of the structure of the gravel drive. The
applicant should describe this structure in a note to be added to the site plan. This should
be a condition of approval.
6. The applicant requested a parking waiver from 6 spots down to 4 spots. The planning
department recommends granting this waiver. The applicant's rationale is detailed in his
attached memo, dated 2/27 /02.
7. Peer reviewer Tom Saucier of SYTDesign has reviewed the application and his
comments are in the file. The applicant has addressed these comments. In particular, the
applicant has provided a letter (attached) from his septic designer, Dick Sweet, which
responds to Saucier's comment #2 regarding the nitrate plume. This issue has been
resolved to the satisfaction Town staff.
8. There appears to be a stream running through a portion of the property. A Natural
Resource Protection Act permit for work within 100' of a stream has been obtained from
the DEP and is attached.
9. The State Fire Marshall must review the proposed addition, and a copy of the review
provided to the Town prior to the issuance of a building permit.
10. The applicant was asked to inquire if the Sate Department of Human Services needed to
be involved in the review of the project. Is there a license that needs to be up to date? The
Town should be provided with any such information. This issue should be addressed as a
condition of final approval or as a condition of building permit issuance.
11. In response to the Fire Chief Small's request, the applicant has extended a gravel drive up
the right hand side of the new addition. The extension was added after the septic system
had been designed and, as such the extended drive is located on top of the septic tank.
The applicant has agreed to provide a revised HHE-200 showing a relocated tank. The
provision of this revised HHE-200 shall be a condition of building permit issuance.
12. The site plan drawing notes the existence of a 50' wide "drainage easement" across the
front of the property. As no deeded record of this easement exists, it is actually only a
drainage setback. Either the site plan drawing should be amended to note "setback" or the
easement should actually be recorded on the deed.
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Ms. Howe stated the driveway change should work all right, because the shifting of the driveway
should be safe for the residents. There could be a path across so residents didn't walk all the way
around the driveway.
Mr. Jensen stated he did not like having to combine the driveways, but understood there was no
other alternative.
Mr. Turner asked about the waiver request for parking spaces.
Ms. Howe stated they still need a waiver for required spaces for the new bedrooms.
Mr. Fillmore stated the Ordinance requires one parking space is required for each additional bed.
However, every resident does not have a car.
Mr. Jensen stated in Ledgeview's thirteen years of operation there has only been one resident
with a driver's license.
Mr. Turner asked if there were any outstanding issues regarding the driveway width.
Mr. Fillmore stated there are positive findings of fact and could be accepted as written.
The public portion of the meeting was opened. There were no public comments.
Ms. Howe moved to grant the waiver to reduce the required parking spaces from the required six
to four.
Ms. Porch seconded.

VOTE: Unanimous

Ms. Howe asked about the outstanding sewage disposal.
Mr. Fillmore stated that is no longer outstanding.
The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT

1. Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and endangered
plants and animals, unique natural communities and natural areas, and sand and gravel aquifers
must be maintained and preserved to the maximum extent. The development must include
appropriate measures for protecting these resources, including but not limited to, modification
of the proposed design of the site, timing of construction, and limiting the extent of excavation.
The proposed addition is of a size that will not put undue pressures on the site.

Based on these facts the standards of this section have been met.
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2. Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards . Access and
egress must be located to avoid hazardous conflicts.
The site has safe and ample vehicular access and parking for its use.
Based on these facts the standards of this section have been met.
3. Accessway Location and Spacing
Access must meet the specific ordinance requirements.
The site's private accessway location is at least 50 feet away from the nearest unsignalized
intersection.
Based on these facts the standards of this section have been met.
4. Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The site features ample and safe internal circulation.
Based on these facts the standards of this section have been met.
5. Parking Layout and Design
Off street parking must conform to the specific standards .
The Planning Board voted to waive the parking requirement of Section 432.3.6 to allow four
parking spaces instead of six.
Based on these facts the standards of this section have been met.
6. Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate
to the type and scale of development. This system must connect the major building entrances/
exits with parking areas and with existing sidewalks, if they exist or are planned in the vicinity
of the project. The pedestrian network may be located either in the street right-of-way or
outside of the right-of-way in open space or recreation areas. The system must be designed to
link the project with residential, recreational, and commercial facilities, schools, bus stops, and
existing sidewalks in the neighborhood or, when appropriate, to connect the amenities such as
parks or open space on or adjacent to the site.
Pedestrian circulation will not be affected by this proposal.
Based on these facts the standards of this section have been met.
7. Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs
off proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage
system and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
The engineering firm of Pinkham and Greer to the satisfaction of Town staff has addressed the
issue of stormwater management.
Based on these facts the standards of this section have been met.
8. Erosion Control
1. All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
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sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2. Soil erosion and sedimentation of watercourses and water bodies must be minimized by an
active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
The applicant is required to employ the State DEP's "Best Management Practices" for the
control of erosion and sedimentation. Siltation fencing must be in place prior to any earthwork,
and must remain in place until the areas of disturbance have been stabilized.

Based on these facts the standards of this section have been met.
9. Water Supply Provisions
The development must be provided with a system of water supply that provides each use with
an adequate supply of water. If the project is to be served by a public water supply, the
applicant must secure and submit a written statement from the supplier that the proposed water
supply system conforms with its design and construction standards, will not result in an undue
burden on the source of distribution system, and will be installed in a manner adequate to
provide needed domestic and fire protection flows.
The Portland Water District has written a letter confirming that there is ample water supply for
this addition.
Based on these facts the standards of this section have been met.

)

10. Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which is in
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
Dick Sweet has designed the septic system. This system has be redesigned to relocate the tank
out from under the proposed gravel drive, the new HHE-200 will be provided to the CEO
before a building permit will be issued.
Based on these facts the standards of this section have been met.
11. Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
Utilities will not be affected by this proposal.
Based on these facts the standards of this section have been met.
12. Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems.
Applicants whose projects involve on-site water supply or sewage disposal systems with a
capacity of two thousand (2,000) gallons per day or greater must demonstrate that the
groundwater at the property line will comply, following development, with the standards for
safe drinking water as established by the State of Maine.
Dick Sweet Associates has provided a Groundwater Impact Study showing that no deleterious
effects will result from this project.
Based on these facts the standards of this section have been met.
13. Water Quality Protection
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All aspects of the project must be designed so that:
. I No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters
so as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable
shore deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or
be harmful to human, animal, plant, or aquatic life .
.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection
and the State Fire Marshall's Office.
The applicant does not propose to keep any hazardous materials on-site.

Based on these facts the standards of this section have been met.
14. Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry
out the project in accordance with this ordinance and the approved plan.
The applicant has adequate financial capacity to complete the proposed improvements.
Based on these facts the standards of this section have been met.
15. Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources,
the development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction, and
limiting the extent of excavation.
This standard does not apply to the application.
16. Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the site
must be consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 0018 C, dated October 15, 1985, the project
area is in Zone 'C ', an area of" minimal flooding."
Based on these facts the standards of this section have been met.
17. Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use
during nighttime hours, if such use is contemplated. All exterior lighting must be designed and
shielded to avoid undue glare, adverse impact on neighboring properties and rights - of way,
and the unnecessary lighting of the night sky.
No change in lighting is proposed as part of this proposal.
Based on these facts the standards of this section have been met.
18. Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition
from one type of use to another use and for the screening of mechanical equipment and service
and storage areas. The buffer may be provided by distance, landscaping, fencing, changes in
grade, and I or a combination of these or other techniques.
The site features ample buffering from adjacent uses.
Based on these facts the standards of this section have been met.
19. Noise
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The development must control noise levels such that it will not create a nuisance for
neighboring properties.
It is not anticipated that the proposal will result in additional noise.

Based on these facts the standards of this section have been met.
20. Storage of Materials
1. Exposed nonresidential storage areas, exposed machinery, and areas used for the storage or
collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
2. All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping.
3. Where a potential safety hazard to children is likely to arise, physical screening sufficient to
deter small children from entering the premises must be provided and maintained in good
condition.
The applicant has indicated that Pine Tree Waste collects rubbish on a weekly basis.
Based on these facts the standards of this section have been met.

)

21. Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should
define street edges, break up parking areas, soften the appearance of the development, and
protect abutting properties.
Landscaping will be provided in areas of soil disturbance. Given the nature of this use, the
applicant keeps the grounds well landscaped and maintained.
Based on these facts the standards of this section have been met.
22. Building and Parking Placement
1. The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural
character of the area. If the parking is in front, a generous, landscaped buffer between
road and parking lot is to be provided. Unused areas should be kept natural, as field,
forest, wetland, etc.
2. Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of (5) five to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades
consist of long or unbroken walls.
This proposal conforms to these standards.
Based on these facts the standards of this section have been met.
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SECTION 300-AQUIFER PROTECTION (if applicable)
The site is not located in an Aquifer Protection district. As such, no positive finding by the
board is required.

Ms. Howe moved to adopt the findings of fact as amended.
VOTE: Unanimous

Ms. Porch seconded.

Mr. Turner asked about the 8" culvert, in the February 13th letter.
Mr. Fillmore stated the issues had been addressed.
Mr. Sloan asked if the Public Works Director's request for details of the structure of the gravel
drive had been done.
Mr. Fillmore reviewed the proposed conditions of approval.
Mr. Turner and Ms. Howe asked about the licensing requirements from the State Department of
Human Services.
Mr. Jensen stated that after the building is completed prior to occupancy the Department of
Human Services would inspect to certify that State regulations have been met.
Mr. Fillmore stated the Code Enforcement Officer would condition the building permit with
approval from the DHS and State Fire Marshall's office.
Ms. Howe moved to grant approval with the standard and proposed conditions of approval for
Minor Site Plan Amendment to Fred Jensen for an addition containing six bedrooms at
Ledgeview Estates Senior facility located at 92 U.S . Route One; Tax Assessor Map ROl, Lot
13A.
Ms. Porch seconded.

VOTE: Unanimous
Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so
determined by the Town Planner which do not affect approval standards, is subject to review and
approval of the Planning Board prior to implementation.

Recommended Conditions of Approval
1. That the evidence of the State Fire Marshall's approval be provided to the CEO prior to the
issuance of a building permit.
2. That a note describing the structure of gravel drive be added to the site plan drawing prior to
the issuance of a building permit.
3. The applicant must employ the Maine DEP's "Best Management Practices" for the control of
erosion and sedimentation during construction.
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4. As no deeded record of the "drainage easement" across the front of the property exists, it is
actually only a drainage setback. Either the site plan drawing should be amended to note
"setback" or the easement should actually be recorded on the deed.
5. That all fees are paid.

3.
Public Hearing - Minor Site Plan to construct a 40' x 60' addition for commercial uses
at 7 Corey Road, Tax Assessor Map U07, Lot 3C, William Ward, owner.
Mr. Fillmore presented background information as follows: The applicant is Bill Ward of 128
Longwoods Road, Cumberland. The property is located at 7 Corey Road, Tax Assessor
Map U07, Lot 3C. The applicant is seeking to construct a 40'x85' addition to the existing
40'x60' Quonset structure. As part of the addition, the Quonset roof will be removed and
replaced with a 4: 12 pitch gable roof. The addition is proposed to be slab-on-grade, as is the
existing building. Two new bathrooms are proposed.
The Planning Board was asked to conduct a Minor Site Plan Review based upon the staff review
and upon the materials provided by the applicant, and to make a ruling.

BACKGROUND:
October 16, 2001: The Planning Board conducted a pre-application conference on a variation of
the current proposal. The October version contemplated building a new 40'x60' structure on a
separate part of the site. Mr. Ward also requested a Site Plan Amendment of the Site Plan
approval acquired by Craig Esty in 1993, to allow an automobile mechanic operation on the site.
The Planning Board tabled both issues and directed Mr. Ward to appear in November with a full
application for review.
November 3, 2001: The Planning Board conducted a site walk at 7 Corey Road, at which time
the applicant and his builder, Mr. Daigle, showed drawings for his revised plan. The Planning
Board expressed general support for the applicant's intent for the site.
November 20, 2001: The Planning Board conducted a Minor Site Plan review to amend the
1993 approval granted to Craig Esty for the site to allow an automobile mechanic operation on
the site. With regard to the proposed addition, the Board directed Mr. Ward to return with a
complete application for minor site plan review. This the application before the Board.
December 18, 2001: The Planning Board was prepared to conducted a Minor Site Plan review
for the proposed addition, but staff review concluded that the application was incomplete such
that a meaningful review by the Planning Board could not be conducted. The applicant tabled his
application, put together a comprehensive application package, and is before the Board this
evening seeking final minor site plan approval.
III.
PROJECT DESCRIPTION:
Zoning: HC (Highway Commercial). The proposed uses conform to the zone.
Lot size: 1.1 acres (47,800 s.f.). A minimum lot size of 40,000 s.f. is required in this zone.
Setbacks: Proposal meets standards: Front=50', rear=65', side=30', combined width= 65' .
Lot Frontage: The lot has 125' of frontage along Longwoods Road. The zone requires a
minimum frontage of 150', however the Code Enforcement Officer has deemed this a
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grandfathered lot, in existence at the time the 150' standard was adopted, and therefore a legal
lot.
Building Size: Existing structure, 2,400 s.f. +proposed addition, 3,400 s.f.

= 5,800 s.f. total

Parking: Section 417 .1 (pg. 114) of the ordinance requires one parking space for each 250
square feet of gross leasable space for "professional offices, business services ... and retail
businesses in a commercial district." The total building area is 5,800 s.f. all of which appears to
be leasable area. 5,800 I 250 = 23 spaces. The applicant shows 25 spaces for tenants #1 and #2,
and additional 23 spaces for tenant #3, thus ample parking has been provided.
Proposed Use: In October 2001 the Board amended a previous site plan approval to allow an
automobile mechanic use on the site. In addition to that use, the proposal will add two areas
suitable for commercial leases. In the words of the applicant, "clean, low density professional
businesses" which comply with the zone.
DEPARTMENT HEAD REVIEWS:
See Section V.
Andy Fillmore:
Barbara McPheters: Evidence of septic tank pumping contract should be provided. The
applicant should annually supply the CEO with septic tank pumping records.
Adam Ogden: The Public Works Department will require "as-builts," also known as record
drawings, showing the locations and dimensions of all driveways, parking and loading areas, any
sidewalks or walkways, and the location of the existing building and the proposed addition.
Fire Chief Small: No comment at this time. The applicant has addressed past comments from the
Planner.
Rescue Chief Bolduc: No comment.
Police Chief Charron: Maintain proper lighting for security of building.
DISCUSSION:
The applicant is seeking Final Minor Site Plan approval. The application has been expanded
since December to include the following improvements:
1. Vehicular Circulation: For uses generating less than 100 vehicle trip per day the ordinance
limits site access to a single two-way drive no wider than 30'. This grandfathered lot currently
features two two-way drives of between 24' and 30' . The applicant has reconfigured these to be
one-way only, thereby making a one-way traffic loop on the site.

2. Landscaping and the Pedestrian Environment: In response to staff's comments, the
applicant has added a complete landscape plan and planting schedule to the application package.
The Town's Site Plan review standards require that pedestrians be accommodated on site and
that landscaping is provided. In response the applicant has added a 3' sidewalk flanking the long
fac;:ade, which is separated from the building by a 5' planting bed.
3. Lighting: The applicant proposes to replace the existing building mounted lighting with
well-shielded and well-aimed individual wall-packs at door locations along the long fac;:ade. This
is desirable as the existing lighting is too bright and sheds light skyward and outward beyond the
property line, potentially creating a nuisance.
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4. Septic Capacity: The applicant has obtained the necessary approvals to continue using the
existing septic holding tank. However as a condition of approval the applicant should supply the
Town with a copy of the pumping contract that has been entered into with Septi-Vac.
Additionally, the CEO has requested that the Town be supplied annually with the years pumping
records for this tank.
5. Run-off, Erosion and Sedimentation: The attached letter from Albert Frick Associates
satisfies the Planning Department with regard to stormwater run-off management. As that letter
states, the applicant is merely exchanging one type of impervious surface (compacted gravel) for
another (rooftop). Also, the applicant has committed to the employment of the Maine DEP's
"Best Management Practices" for the control of erosion and sedimentation during the
construction period. Silt fencing must be in place on the site before any earthwork begins, and
must remain in place until all disturbed areas have been stabilized.
6. Life Safety: Previously the code enforcement officer and the fire chief had stated the
requirement to see detailed floor plans and construction drawings, complete with fire ratings .
The applicant has complied with this requirement.
Mr. William Ward, applicant stated he was the owner of the Quonset hut on Route 9. He would
like to remodel it and add 3,500-sq. ft. to the building. Mr. Ward reviewed the proposed plan.
The construction would be accomplished in three phases. The first phase would build the
addition on the East End of the building. The current tenant would be moved to that location.
The next phase would be to remove the Quonset hut and extend gable roof over the building.
The East Side of the building will have roll-up doors; the front entrance or West End will be
facing Route 9. Removing the Quonset hut will enhance the neighborhood and preserve rural
appearance.

The public portion of the meeting was opened.
Ms. Howe asked about the 48 parking spaces, was it necessary or standard.
Mr. Fillmore stated the Ordinance requires one parking space for each 250 sq. ft. of leasable
area, by Ordinance twenty-three spaces would be required.
Ms. Howe stated the parking in front would be adequate, and it would be nice to have
landscaping in the back.
Mr. Daigle of Daigle Construction stated there would be dual parking for the auto repair front to
back. There are normally about eight cars for Yarmouth Auto.
Mr. Ward stated the parking lot is not massive, maybe there are more parking spaces than
required.
Ms. Howe stated the building design might be enhanced with rectangular windows in the front as
opposed to square.

Planning Board Minutes 3/19/02

15

Mr. Powers stated the proposed Route One Guideline suggests architecture on Route One should
represent the New England character of a community.
Mr. Sloan asked about the holding tank and pumping schedule. He also asked how many
employees would be using the facility.
Mr. Ward stated no more than six employees.
Mr. Sloan asked if they were adding two bathrooms.
Mr. Ward stated yes, and they have a six-month pumping schedule set up with Septi-Vac.
Mr. Sloan asked if two times a year would be adequate. In 1993 the usage was 15 gallons per
day.
Mr. Ward stated that if the need were greater they would have the tank pumped more frequently.
Mr. Sloan asked if there was public water.
Mr. Ward stated no, there is a well on the front of the property, the holding tank is on the side of
the property.
Mr. Fillmore stated Ms. McPheters; the Code Enforcement Officer had concerns regarding the
septic tank but expansion of the tank is not allowed. She checked with the State and they
approved the use and maintenance schedule. The Code Enforcement Officer will be provided
with a copy of the yearly pumping records.
Mr. Turner asked if the soils prohibit the installation of a septic system.
Mr. Fillmore stated yes that was correct.
Mr. Sloan asked if the holding tank could be pumped every 90 days .
Mr. Ward stated the State had approved his pumping schedule.
Mr. Powers asked about the alarm system.
Mr. Ward stated the tank has a float system that sets off an alarm.
Mr. Powers asked if ground water could infiltrate into the tank.
Mr. Ward stated the tank has a solid riser two feet above ground level.
Mr. Turner asked if there were any outstanding issues, and about the siding plan.
Mr. Ward stated the entire building would be sided.
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Ms. Porch asked if the Route One guidelines were not applicable how much guidance could be
given.
Mr. Fillmore stated the building design was not reviewed specifically with the Route One
Guidelines, however vinyl siding is almost indiscernible from wood siding.
The Board reviewed the proposed findings of fact with the following findings:

Proposed Findings of Fact

1.
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes, floodplains ,
significant wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and
animals, unique natural communities and natural areas, and sand and gravel aquifers must be
maintained and preserved to the maximum extent. The development must include appropriate
measures for protecting these resources, including but not limited to, modification of the
proposed design of the site, timing of construction, and limiting the extent of excavation.
The site is capable of supporting the proposed use.

Based on the facts provided the standards of this section have been met.
2.

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
Uses generating less than JOO vehicle trips per day shall have no more than one two-way
driveway no greater than 30 feet in width. The two existing grandfathered 24-30 foot wide twoway drives have been made one-way, creating a one-way loop on the site.

Based on the facts provided the standards of this section have been met.
3.

Access way Location and Spacing

Access must meet the specific ordinance requirements.
The ordinance requires that driveways be located at least 50 feet from the nearest unsignalized
intersection; the existing distance is approximately 40 feet, but the lot is grandfathered so this is
acceptable.

Based on the facts provided the standards of this section have been met.
4.

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The two existing grandfathered 24-30 foot wide two-way drives have been made one-way, and
will be posted as such, creating a one-way loop on the site.

Based on the facts provided the standards of this section have been met.
5.

Parking Layout and Design

Off street parking must conform to the specific standards.
The proposed parking conforms to the requirements of the ordinance.
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Based on the facts provided the standards of this section have been met.
6.
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate
to the type and scale of development. This system must connect the major building entrances/
exits with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of
the project. The pedestrian network may be located either in the street right-of-way or outside of
the right-of-way in open space or recreation areas. The system must be designed to link the
project with residential, recreational, and commercial facilities, schools, bus stops, and existing
sidewalks in the neighborhood or, when appropriate, to connect the amenities such as parks or
open space on or adjacent to the site.
The plan calls for a 3' sidewalk along the long fafade of the building, separated from the
building by a 5' planting strip. This will allow for the safe co-existence of vehicles and
pedestrians on the site.
Based on the facts provided the standards of this section have been met.

7.
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
Albert Frick & Associates have provided a letter stating that no increased impact will result
from the proposed addition.
Based on the facts provided the standards of this section have been met.
8.
Erosion Control
1.
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2.
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
The applicant has committed to the employment of the Maine DEP's "Best Management
Practices" for the control of erosion and sedimentation during the construction period.
Based on the facts provided the standards of this section have been met.
9.
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden
on the source of distribution system, and will be installed in a manner adequate to provide
needed domestic and fire protection flows .
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Although no information has been provided regarding water supply and demand, the planning
department has concluded that there is ample water available. This is because the original 1993
site plan approval was for 5 employees working on-site. At most, including the existing and
proposed structure, 3 to 6 employees will work on-site.
Based on the facts provided the standards of this section have been met.

10.
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance
with the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such
systems must conform to the Subsurface Wastewater Disposal Rules.
The applicant has provided an HHE-200 for the existing septic holding tank showing that it has
capacity for the addition. Also the CEO has researched the allowability of the tank with the State
and has concluded that it is allowed. The applicant has also provided evidence of an ongoing
tank pumping agreement with Septi-Vac.
Based on the facts provided the standards of this section have been met.
11.
Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
The addition will be served by the existing power and telephone connection, as shown on the site
plan.
Based on the facts provided the standards of this section have been met.
12.
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the
property line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
Continued use of the existing septic holding tank has been approved by the State and by the
CEO, and will be pumped on a regular basis.
Based on the facts provided the standards of this section have been met.
13.
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters
so as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable
shore deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or
be harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection
and the State Fire Marshall's Office.
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No hazardous materials will be present on site. At the November 20, 2001 hearing, the Planning
Board found that these standards had been met with regard the mechanic operation at the East
End of the building. The additional proposed uses before the Board this evening does not
contemplate the presence of hazardous materials.
Based on the facts provided the standards of this section have been met.

14.
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant has provided a letter from Maine Bank & Trust Company confirming financial
capacity. The applicant has retained the services of Daigle Construction to build the addition
and complete the landscaping improvements.
Based on the facts provided the standards of this section have been met.
15.

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources,
the development must include appropriate measures for protecting these resources, including but
not limited to, modification of the proposed design of the site, timing of construction, and
limiting the extent of excavation.

There do not appear to be any historic or archeological resources on the site.
Based on the facts provided the standards of this section have been met.

16.

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

Based on Flood Insurance Rate Map #230162 0015 B, dated May 19, 1981, the project area is
not in a flood zane.
Based on the facts provided the standards of this section have been met.

17.
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
The applicant has stated that the existing lighting will be removed and replaced with wellshielded individual doorway lighting.
Based on the facts provided the standards of this section have been met.

18.
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
Significant natural buffers exist and the applicant proposes additional landscaping and fencing .
Based on the facts provided the standards of this section have been met.
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19.
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
It is not anticipated that any noise will be generated by this use.
Based on the facts provided the standards of this section have been met.
20.

Storage of Materials
1.
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
2.
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
located in a yard which abuts a residential or institutional use or a public street, fencing or
landscaping must screen it.
3.
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
The site plan shows that a dumpster will be screened from the parking area, the building, and
abutters by afence.
Based on the facts provided the standards of this section have been met.
21. Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
The applicant has provided a complete landscaping plan that is acceptable to the planning
department.
Based on the facts provided the standards of this section have been met.
22.

Building and Parking Placement

1.
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc.

2.
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.

The site plan indicates that there will be ample landscaping around the structure, and that the
parking areas have been broken up into several smaller areas.
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Based on the facts provided the standards of this section have been met.
SECTION 300 -AQUIFER PROTECTION
The use is located in the Aquifer Protection district.
At the November 20 hearing, the Planning Board found that the aquifer protection standards had
been met with regard the mechanic operation. The additional proposed uses before the Board
this evening are not in conflict with these standards, nor do they contemplate the presence of any
hazardous materials on the site.
Based on the facts provided the standards of this section have been met.
Mr. Turner stated it appears that in 1993 the gallon usage per day was 15 gallons, at the current
proposed use the tank would need to be pumped every 17 days.
Mr. Ward stated that if the tank needs to be pumped more frequently he would do so.
Mr. Powers stated the Board is concerned with the holding tank. How is the analysis on the tank
done?
Mr. Daigle stated the tank would be monitored on a regular basis. There is a 100-gallon leeway
from the time the alarm sounds to when the tank would overflow.
Mr. Sloan voiced concern if Septi-Vac were unable due to weather to empty the tank.
Mr. Powers asked what would happen if the alarm went off and was re-set without the tank being
emptied.
Mr. Daigle stated the tank alarm could be put on a lock out breaker.
Ms. Howe stated having to pump the septic tank every three weeks is a serious issue, could
another tank be added.
Mr. Daigle stated no; code would not allow another tank.
Mr. Turner asked if under the Current State Plumbing Code were holding tanks no longer
permitted.
Mr. Powers stated the current tank is grandfathered.
Mr. Sloan asked about the ability to re-set the alarm without the tank being pumped.
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Mr. Daigle stated the alarm would be on house power, the alarm would ring on site in the
building, and a light outside the building could be installed.
Mr. Ward stated he shared their concern, the alarm level in the tank could be lowered.
Mr. Turner asked about compliance with the State Plumbing Code.
Mr. Fillmore stated the Code Enforcement Officer has concluded this would be allowed.
Ms. Howe moved to accept the proposed findings of fact and conditions of approval.
VOTE: Unanimous

Ms. Porch seconded.

Mr. Sloan asked if there could be a strobe light mounted to flash when the alarm was triggered.
Mr. Daigle stated there is a yellow light, which indicates the holding tank is half full, and a red
light indicating the tank is full .
Mr. Turner asked if the holding tank was in the back of the building, and how far it was from the
parking area.
Mr. Ward stated the tank is approximately 25 feet from the parking area.
Ms. Howe moved to grant Minor Site Plan approval with the standard and proposed conditions
of approval to William Ward to construct a 40' x 60' addition for commercial uses at 7 Corey
Road; Tax Assessor Map U07, Lot 3C.
Ms . Porch seconded.

VOTE: Unanimous

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so
determined by the Town Planner which do not affect approval standards, is subject to review and
approval of the Planning Board prior to implementation.
Proposed Conditions of Approval
1. That the applicant annually supplies the CEO with septic tank pumping records for each year.
2. The alarm on the holding tank will be set to activate at 200 gallons below the overflow level.
3. The septic holding tank alarm shall be house wired and contained in a lock out breaker that
cannot be disabled, the breaker will conform to the National Electrical Code.
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4. The holding tank alarm will also include a strobe light that cannot be disabled until the tank is
pumped; the strobe light will conform to the National Electrical Code.
4.
Application Completeness - Major 3-lot subdivision, Longwoods Meadows; at 45
Longwoods Road, Tax Assessor Map R03, Lot 15, 22 acres, RRlm Zone, Richard Meoli, owner,
Michael Creamer, Preferred Homebuilders, applicant.
Mr. Fillmore presented background information as follows:
The applicant is Richard Meoli, and is represented by Michael Creamer of Preferred Home
Builders. The property is located at 45 Longwoods Road (Route 9), Tax Assessor Map R03, Lot
15. The property size is 22.58 acres.
The Planning Board is asked to conduct an Application Completeness Review, and either advise
the applicant if his application is complete, or advise him of what additional materials will be
required to make it complete. The applicant should note that all items deemed to be missing from
this application must be delivered to the Town no later fourteen- (14) days prior to the date of the
hearing at which final approval will be sought.
It is also recommended that the Board review the subdivision design at this juncture, and offer
the applicant any input. This will help ensure a smooth process when the applicant next appears
before the Board, which will be for Final Approval.

BACKGROUND:

December 18, 2001: The Planning Board conducted a pre-application conference on a loosely
defined scheme that featured four lots in a row adjacent to the Route 9 roadway. Each lot
featured its own driveway. The Planning Board expressed concern that the "gateway" field on
the property was to be developed. Concern was also expressed about the safety of adding three
new driveways to this busy road. It was suggested that the applicant look at having the new lots
clustered on a single access roadway.
January 15: The Planning Board conducted a sketch plan review of two schemes. The first was
the same as presented on 18 December 2001. The second featured a single central access road
with the three new lots clustered around it, and left the "gateway" field undeveloped (approx. 4
acres). The access to the existing house on the site was continued as-is via its own driveway off
of Route 9. The Planning Board unanimously agreed that the applicant should pursue the second
of the schemes.

PROJECT DESCRIPTION:
Zoning: RRlm (Rural residential 1 with a manufactured housing overlay).
The proposal conforms to the zone.
Min. Lot Size: 4 ac. (174,240 sf) Traditional or 1.38 ac. (60,000 sf) Clustered/Dispersed.
The proposalfeatures lots ranging in size from 4.23 ac to 3.71 ac.
Lot frontage: 200' traditional or 100' if clustered or dispersed.
No lot features frontage less than 350 '.
Setbacks: Front= 50', Rear= 75', Side 30' (combined= 75').
The required setbacks have been met on all lots.
Water: Individual private wells.
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This is acceptable, as no public water supply is available in the area.
Sewer: Individual private septic systems.
This is acceptable, as no public sewer system is available in the area.
Utilities: The applicant is proposing underground utilities.
This is highly desirable given the scenic gateway nature of the site, and should be maintained as
a requirement for approval.
Min. Open Space:
Traditional subdivision:
10% of gross lot area= 2.3 acres.
Dispersed/Clustered: 25% of gross lot area= 5.6 acres.
Open space provided: 5.6 acres. In order to qualify for lots less than 4 acres, this subdivision
must be classified as clustered or dispersed. As such 5.6 acres of open space is required.
Max. # of Lots: Regardless of which type of subdivision is approved, the maximum number of
lots is calculated by dividing the net residential density (18.7 acres) by the minimum lot size of
the underlying zone (4 ac.), which yields a maximum of 4 lots.
Four lots are proposed.

IV.

DEPARTMENT HEAD REVIEWS:
Andy Fillmore: See Section VI.

Barbara McPheters: Will require detailed septic designs before issuance of building permits.
Has classified the proposal a "major" subdivision with foreknowledge that the Board may
reclassify it as "minor."
Adam Ogden: - Drawing Note #6 should be revised to read:" ...the public way shall be built to
meet the construction standards of Section 421 ... "
- In accordance with Section 9.3 a Stormwater Management Plan is required.
- 30' wide drainage easements should formalized.
- DEP "permit by rule" required for work near any intermittent streams.
- Plan should show invert-in and invert-out elevations.
- Culverts shown appear to be too short - final plan should show actual design.
Fire Chief Small:

Please see memo, dated 11 March 2002.

Rescue Chief Bolduc: No comment at this time.
Police Chief Charron: No comment at this time.
WAIVER REQUESTS:
1. The applicant is requesting a waiver from the property line radius requirement in Table 8-2
(pg. 35), which requires a minimum radius of 15' at a roadway intersection. The property lines
are setback from the Route 9 right-of-way far enough to deem this requirement unnecessary. The
planning department supports this waiver request.
2. The applicant is requesting a waiver from the requirement of Table 8-2 (pg. 35) for a paved
roadway, and is instead proposing an 18' wide gravel roadway. The applicant has agreed to
construct this to meet or exceed the private way standards found in Section 421 (pg. 118). That
standard calls for a width of 16', however the applicant will provide 18' to allow safe passage of
emergency vehicles, as well as pedestrians. The planning department supports this waiver
request.
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3. The applicant is requesting a waiver from the requirement of Section 8.2.A. (2) (pg. 30) to
provide a pedestrian's "freewalk". This section also describes the waivability of this requirement.
The applicant is providing an additional 2' of width in the road to accommodate pedestrians. The
planning department supports this waiver.
4. The applicant is requesting a waiver from the requirement of Section 8.6 (pg. 38) that all
survey monuments be of granite. The applicant proposes to provide granite in accordance with
this section only the four points associated with the main roadway entrance. The planning
department supports this waiver request.
5. The applicant is seeking to have the Planning Board examine the CEO' s classification of
this subdivision as "major", and reclassify it a "minor." Please see #1 in Section VI - Discussion,
below, for more details.
PLANNING BOARD REVIEW:
The Planning Board was asked to review the application package and the Town staff's
comments, and make a ruling on the completeness of the application. The Town Planner asked
that before the application was deemed complete the applicant should satisfy the requirements
listed below. If the applicant can satisfy these requirements no later than fourteen (14) days prior
to the hearing at which final approval is sought, then the application for final approval may
proceed. Because no approval was sought at this evening, there were no findings of fact upon
which to make rulings.
In accordance with Section 4.1 (pg. 8) classification of subdivision as either minor or major is
made by the Code Enforcement Officer, subject to Planning Board approval. The CEO has
indicated that based upon the application she is required to classify it as a major subdivision
(because of the road) although it only features 3 new lots. The roadway, however, has been
added as a result of the urging of the planner and the Planning Board. It seems unfair to subject
the applicant to the added expense and effort, as well as an added month in the approval process,
because he is willing to follow the Town's advice with regard to the layout of the plan. The
applicant is within his rights to revert to the previous plan that featured four separate driveways
and the loss of the field, something that the Town does not want to have happen. The CEO has
indicated that she has no problem with the Planning Board reclassifying the project as minor, but
her hands were tied to classify it as major.
Department Head Comments: The comments of Adam Ogden (Public Works), Barbara
McPheters (Code Enforcement), and Dan Small (Fire Chief) must all be addressed by the
applicant as part of his application for final approval.
Open Space: The applicant has expressed an interest in having the Town take ownership of the
project's open space. The Cumberland Conservation Commission has reviewed the project and
has prepared a letter. Given the "scenic gateway" nature of the large field, the Town could
benefit from its ownership. In accordance with Section 15 of Appendix 'C' of the Subdivision
Ordinance, written offers of cession of all public open space or easements must accompany the
application for final approval. This offer must include a deed description of lands to be ceded.
Homeowners' Association Declaration of Restrictions: The applicant has provided the Town
with a draft of these declarations. Once the disposition of the open space is decided (who will
own it and how) the declarations should be updated to reflect the same. Once this has been done,
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Town staff will forward them to Ken Cole, the Town's legal counsel, for review and approval.
This could be made a condition of final approval.
Stormwater Management Plan: This is required before final approval can be granted, and should
be delivered to the Town no later 14 days prior to the date of the hearing at which final approval
is being sought.
Drainage Easements: The drainage ways on the plan should be formalized with 30' wide
drainage easements. The property's deed should be revised to show these easements, and the
deed should reference the recorded Subdivision Plan. New deeds reflecting this easement should
be provided to the Town either as a condition of final approval or as a condition of the issuance
of building permits.
Erosion Control Plan: A note should be added to the final Subdivision Plan stating that the
applicant will employ Maine DEP' s "Best Management Practices" for the control of erosion and
sedimentation during construction. Siltation fencing must be in place before any soil disturbance
occurs, and must remain in place until all areas of disturbance have been stabilized.
Maine DOT Entrance Permit: The town currently has an entrance permit on file, but it is for a
driveway 12' wide, and appears to be intended for one of the three previously contemplated
individual driveways. The applicant should submit a new Entrance Permit to the Town for the
18' proposed roadway.
Aquifer Protection Zone: The western edge of the property is within the Town's aquifer
protection zone, a fact that may have implications for the septic system design. The applicant
should apprise the septic system designer of this situation, and the CEO will look for proper
treatment of this issue when she is asked to issue a building permit.
Interest, Right and Title: The applicant has submitted a copy of the deed for the property to the
Town; but the staff is unable to locate it in the file. Staff requests that the applicant supply the
Town with an additional copy. This is required before the Planning Board is able to grant final
approval.
Financial and Technical Capacity: The applicant's representative, Michael Creamer, is a
professional homebuilder, has retained the services of a licensed surveyor, and will retain a
licensed engineer to conduct a stormwater management study. As such the applicant possesses
the technical capacity to complete this project. However no evidence of financial capacity has
been provided to the Town as yet. This will be required before the Planning Board is able to
grant final approval.
Mr. Michael Creamer, applicant stated the stormwater management plan is being done by Sevee
and Maher. He expects to have it by Thursday, March 21, 2002. There appears to be no further
impact of rainwater on the site. The drainage easements will be shown on the plan at the next
meeting. The DOT application has been submitted, and a financial and technical capacity
statement will be submitted at the next meeting. The erosion control will be added to the final
plan.
Mr. Fillmore asked about a note on the plan stating that the road would be built to or exceeding
the Private Way Standards Section 421.
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The public portion of the meeting was opened.
Ms. Breta Bonechi, of 34 Longwoods Road stated she did not agree with the Conservation Trust.
Route 9 has become an extremely dangerous road. This winter there was a $5,000.00 accident at
their driveway, and there have been many rollovers during winter. Three more driveways would
be hazardous. On the opposite side of the road the Villacci property is for sale. If the fields are
to be maintained for the scenic vista into Cumberland where would those houses be built?
Several years ago they called the Town office and requested the speed limit BE lowered from 45
mph to 35 mph. The Town does not have jurisdiction, as Route 9 is a State Road. Route 9 has
changed from a rural route to a major commuter road.
Ms. Howe asked if the proposed road was to be private or public.
Mr. Creamer stated private. The road is tucked over to allow frontage for the field.
Mr. Powers stated the Board should determine if the subdivision were to classified as a major or
minor subdivision.
Ms. Porch stated freewalks are not satisfactory. The Board is insisting on sidewalks. There will
be children in the community and they will walk on the road. The sidewalk doesn ' t have to be
five-feet wide next to the road; it can be a separated free walk of gravel.
Ms. Porch stated the walking path would have to be maintained.
Mr. Powers stated his understanding was that the Code Enforcement Officer feels she is
constrained by the language of the Ordinance and she has no alternative but to categorize the
subdivision as a major subdivision.
Mr. Fillmore agreed.
Mr. Sloan stated he would like to see a minor classification.
Mr. Fillmore gave a brief overview of the differences in the major and minor classification. The
biggest difference is a significantly greater degree of engineering work and an additional
appearance before the Planning Board.
Mr. Powers summarized that the expense and time factors are greater.
Ms. Porch asked if there were any particular wetlands on the property and would there be any
impacts that would require more engineering review for the approval process.
Mr. Fillmore stated the site is quite accommodating to development there is a natural drainage
swale that doesn't appear to be an intermittent stream. Sevee & Maher will discuss the nature of
the swale in their stormwater management report.
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Mr. Turner asked if the Code Enforcement Officer was constrained to classify the subdivision as
major, was the Planning Board also constrained by the Ordinance. What are the major
differences in the two? The major difference is the High Intensity Soils test, which could be
waived.
Mr. Powers stated it has been waived in the past.
Mr. Turner stated there are no water and sewer lines to delineate, the two-foot contours are
already on the plan, and the boundaries are marked. The Board has previously granted both
preliminary and final in one meeting.
Mr. Creamer stated at the last meeting, he thought Mr. Hunt stated it would be appropriate as a
minor subdivision. There has been a lot time put into the three lots, due to the cost factor.
Mr. Turner asked what was the cost factor in having minor versus major.
Mr. Fillmore stated scanning the Ordinance the only difference is the high intensity soils survey
and if the Board would be willing to waive that requirement and to have preliminary and final in
one evening. There would be no difference to the applicant. It does appear that the Ordinance
empowers the Planning Board to determine the classification.
Mr. Turner asked if that meant that the Planning Board was not constrained by the Ordinance, as
was the Code Enforcement Officer.
Mr. Sloan asked if the driveway design had not been changed to a single roadway, would the
project have been considered a minor subdivision.
Mr. Fillmore stated that was correct.
Ms. Porch moved to classify the subdivision as a minor subdivision.
Mr. Sloan seconded.

VOTE: Unanimous

The Board's next issue was application completeness.

Mr. Powers asked for public comment. There was none. The public portion of the meeting
was closed.
Mr. Powers asked Mr. Fillmore about the status of completeness on the application.
Ms. Howe asked if all documents were required at tonight's meeting or next meeting.
Mr. Fillmore stated section six of the Planning Board review memo summarizes the outstanding
elements of the application package. The Stormwater Management Plan will be done by Sevee
& Maher; the drainage easements will be shown on the next plan, the erosion control plan will be
on the next plan, and financial and technical capacity will be provided at the next meeting. Mr.
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Fillmore will continue to work with the applicant to ensure there is a completed package for the
April Meeting.
Mr. Powers reviewed the Cumberland Conservation Commission letter that was submitted to the
Planning department, which indicates the parcel's open space and wildlife habitat would be used
for the building lots. Additionally, the proposed entrance road cuts the parcel in half and would
be both unsightly and disruptive of the open fields. They recommend that the houses be
clustered on smaller building lots toward the front (Longwoods Road side) of the parcel so as to
minimize the development impact on the fields, forests and wildlife habitat on the rear two thirds
of the parcel. They also recommended a vegetation buffer be planted between the houses and
Longwoods Road. The open space would be covered with a conservation easement or
appropriate document that would require the fields be mowed or hayed annually. They do not
recommend the open space be considered for active recreation use (other than any historic uses
such as snowmobile trails) .
Ms. Howe stated that if the houses were along the road and each had independent driveways it
would become a traditional subdivision, which would have less open space.
Mr. Fillmore stated the applicant would only be required to provide 10% open space.
Mr. Creamer stated on the back property there is a small tree line that will not be cut. And trees
on the back lot will not be cut.
Mr. Powers asked what would prevent the trees from being cut.
Mr. Creamer stated there are some trees, which are not in the open space. In the covenants the
trees must remain for a buffer.
Mr. Powers asked if it was his intention to restrict cutting on Lot# 3 on the northeasterly corner
of the lot.
Mr. Creamer stated yes.
Mr. Powers asked if there were any more comments regarding the letter from the Conservation
Commission.
Ms. Howe stated the letter asked that the houses be placed on the front of the parcel on smaller
lots. If the subdivision were a traditional subdivision the lot size requirement would be four
acres. It is not possible to do what the Conservation Commission asks.
Mr. Powers asked if there was a clustered subdivision proposal.
Mr. Fillmore stated no, dispersed and traditional with separate driveways. The intent of the
applicant is to provide his clients the lifestyle of larger lots.
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Mr. Sloan asked about the Fire Chief's memo, would he have any problems meeting the
requirements.
Mr. Creamer stated he has been a builder for twenty years and has never put a sprinkler system
in a residential house. There may be ten houses in the Town with sprinkler systems.
Mr. Turner stated the Fire Chief has requested these in two other subdivisions.
Mr. Sloan stated he is requiring sprinkler systems when there is no public water available.
Mr. Turner stated that issue would have to be resolved with the Fire Chief.
Mr. Powers stated the application has been reviewed, and asked the applicant if he had a sense of
what needed to be provided to the Board for the next review.
Mr. Powers stated the application was complete, restrictions on lot 3 should be spelled out
clearly, and the walkway should be clear.
Mr. Creamer asked it they wanted him to narrow the road and add a walkway. He didn't feel an
18' roadway with two-foot shoulders and a walkway would be financially feasible.
Mr. Powers stated he should work with the Town Planner, because the Board was not aware of
the contours.
Ms. Howe stated she thought the applicant was willing to accept a 16' roadway with a sidewalk.
Mr. Powers stated the Board should have more information to make a determination. The
application should go through the planning process.

5.

Public Hearing - Route One Design Guidelines - to review and adopt the proposed
advisory guidelines for Route One.

Mr. Powers stated the guidelines have been written at the request of the Planning Board. The
Board has felt a need for additional guidance from the Town in regards to development,
particularly along Route One. The Planning Board would like development to be consistent and
reflect the nature of the community with regards to its New England heritage and small town.
The guidelines are proposed to be advisory as opposed to obligatory. Once they have been
approved the Planning Board will be inclined to support them. This will be a help to developers
to give guidance as to what would be preferred for development.
Mr. Fillmore stated the guidelines consist of do's and don'ts with photos of surrounding
communities. It is not required for the Town Council to adopt the Route One design guidelines.
The guidelines are to be a tool for the Planning Board; they will be used for guidance and will
not have the legal might of an Ordinance. The Code Enforcement Officer has noted some
conflicts with the Ordinance. The language appears to be in Ordinance format and perhaps
should be re-worked to be advisory.
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The public portion of the meeting was opened.
Ms. Carolyn Dahlgren, Cumberland Business Park owner stated she attended to get more
information on the guidelines.
Mr. Peter Kennedy, owner of property on Route One stated he had the 20, Nov. draft and would
like to study the newer draft to give comments. The guidelines in Falmouth have the business
community concerned.
Mr. Powers stated the guidelines should have substantive changes and copies supplied to Route
One property owners.
Ms. Porch asked if the changes should be reviewed tonight.
Mr. Powers stated the changes appear to be verbiage.
Mr. Fillmore stated the meaning will not change, just the way the guidelines are presented.
Ms. Porch asked what areas conflicted and needed to be reviewed.
Mr. Powers asked if the guidelines could be used for areas other than Route One.
Mr. Fillmore stated he would use caution in making sure the guidelines fit other areas of Town.
The Route One Design Guidelines were tabled.
Ms. Howe moved to adjourn.
Mr. Turner seconded.

VOTE: Unanimous

Adjournment: 9:20 p.m.
A TRUE COPY ATTEST:

C}L~
Thomas E. Powers, Board Chair

Planning Board Minutes 3/19/02

Pam Bosarge, Bo rd Clerk

32

Planning Board Meeting
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, April 16, 2002
7:00PM
A.

Call to order

The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Philip Hunt, Chair, Tom Powers, Chair, Martha Porch, Terry Turner, Stephen
Sloan, Joseph Taylor
Absent: Beth Howe
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings - There were no minutes.

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

Mr. Hunt reviewed the role of the Planning Board. The Planning Board holds Public
Hearings to recommend to the Town Council zoning amendments, and to review
subdivision plans, and site plans. He stated the agenda for April 16 consisted of: (1) a
zoning amendment for the Island Business District, (2) a pre-application conference in
which the Planning Board would review a conceptual plan and no decisions would be
made pending an application; (3) a preliminary Site Plan review for the new middle
school. On the middle school, the Planning Board would have four alternatives in the
review process: to approve without changes, deny on the basis of an application not
meeting criteria; approve an application with conditions, or vote to table pending
additional information or requirements. Many major review applications are tabled until
the next meeting.

1.
Public Hearing - To review a proposed amendment to the Island Business Zone
to add professional offices as allowed uses, and to make a recommendation to the Town
Council on its adoption.
Mr. Hunt stated this request is a housekeeping item. It was discovered that professional
offices were not permitted in the Island Business district.
Mr. Fillmore presented background information as following: The Planning Board is
asked to review the proposed amendment to the zoning ordinance. If the Planning Board
makes a positive recommendation to the Town Council, the Council is prepared to act
upon the amendment at the April 22, 2002 meeting. The proposed amendment is to
Section 204.11 (Island Business Zone) of the Cumberland Zoning Ordinance. The
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amendment would simply add "business/professional offices" as an allowable use to the
list of allowable uses in this zone found in Section 204.11.1, page 54.
1.
The Planning Board recently conducted a Pre-Application Conference for
Jonathan KomLosy's renovation of the Nellie G Restaurant. This renovation included a
small take-out style restaurant on part of the ground floor, the continued use of the other
part of the ground floor by the Chebeague Transportation Company as office space, and
the use of the second floor as a residential apartment.
2.
As a result of Town staff review of Mr. KomLosy's pre-application it was
discovered that, although the CTC has operated in this building for several years (and has
survived a site plan review process already) it is not actually an allowed use according to
the Zoning Ordinance.
3.
Both the Town Planner and the Code Enforcement Officer believe that the
omission of "offices" from a business zone was an unintentional oversight. If any Board
member or resident recollects any intentional reason that "offices" were omitted from this
zone, the Town would be interested to know more about it.
4.
Chapter N (B) of the Draft Chebeague Island Long-Range Plan discusses the
need for zoning amendments to make the Island zones more hospitable to office/business
uses. It goes on to state that the provisions of the "Home Occupation" designation in the
ordinance are too restrictive for the fragile nature of Island businesses. The proposed
amendment would make the ordinance more hospitable to business enterprises and would
hopefully aid in the fostering of economic development on the Island.
The Town Planner has spoken with Town Councilor Donna Damon and Planning Board
member Beth Howe, both Island residents and members of the Chebeague Island LongRange Planning Committee, about the proposed amendment, and they are in support of it.
When asked if the Long-Range Planning Committee should review the proposed
amendment prior to its review by the Planning Board, Councilor Damon suggested that it
proceed directly to the Planning Board on the grounds that "we should not hamper
professional opportunities".

The public portion of the meeting was opened.
Councilor Donna Damon stated she was in favor of the amendment. There had been a
Doctor's office on the Island for years. She didn't realize the use was not allowed.
Ms. Porch moved to recommend to the Town Council the adoption of a zoning
amendment to Section 204.11.18 to include Business I professional offices: in the Island
Business District.
Mr. Taylor seconded.

u

VOTE: Unanimous

2.
Public Hearing - To review and seek public comment on the proposed
Chebeague Island Long Range Plan, and to make a recommendation to the Town Council
on the Plan's incorporation into the Town of Cumberland Comprehensive Plan.
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Mr. Hunt stated that typically Towns are required to develop a Comprehensive Plan to
guide their growth and development. The Island Committee has been dealing with
specific issues unique to the Island, particularly in regard to its aquifer.
Mr. Fillmore presented background information as follows: The Planning Board has been
asked to review the 10 February 2002 draft of the Chebeague Island Long Range Plan
and make advisory recommendations to the Town Council with regard to its adoption as
part of the Town's Comprehensive Plan. After the Planning Board's review and
recommendation the Town Council will hold a public hearing on Chebeague Island to
review the Plan and to gather final public comment. The Long-Range Planning
Committee will then synthesize into the Plan the comments of the Town department
heads, the Planning Board, the Council and the residents. Subsequent to that, hopefully in
June, the Council will consider and act upon the incorporation of the final draft of the
Plan into the Comprehensive Plan.
Mr. Sam Ballard, Co - Chair of the Chebeague Long Range Plan Committee stated there
have been two versions of the Long-Range Plan before the community, the first draft and
this one. The first objective was to bring the document up to date. The process of
dealing with the building cap was difficult. The plan has been rewritten to reflect that.
The groundwater survey and work done on septic systems has been included in the
document. The committee has met and carefully reviewed the plan. The other issue that
the committee dealt with was format. The original document was long and in two
different formats. The document has been combined into a single format. The plan has
an introduction or summary of approximately 15 to 20 pages. Ms. Carla Nixon, Assistant
Town Manager has compiled a schedule for adoption, and completed Department Head
Reviews. The committee members will update the document to address the questions
from Department Head Reviews.
Mr. Taylor asked if there was any attempt to assign a fiscal impact of implementing the
Long-Range Plan.
Mr. Ballard stated early in the process that was attempted; however it was too complex.
The question was asked: what does it cost to run Chebeague and what were owners
getting for their tax dollars. He suspects the issue will be revisited. The information is
not in the current plan, information could be provided.
Mr. Sloan asked if the Department Head reviews would be incorporated into the plan,
with a revised plan submitted to the Board.
Mr. Ballard stated yes there would be a revised document.
Mr. Hunt asked about the issue of paper streets, which appear in the document. Are we at
the point of actually thinking of having a hearing on those this summer, as they were
suppose to be done three summers ago?

u
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Ms. Damon, Town Councilor stated a few years ago there was a plan to address the paper
streets on Chebeague. There were a half a dozen or more old subdivisions. Two of those
subdivisions have been thoroughly researched and the reports are with Ken Cole, the
Town Attorney. The Town has surveyed one of the subdivisions, and recommendations
have been made in a preliminary fashion as to what the disposition should be. We are
hopefully going to be able to deal with one or two of the subdivisions this summer.
Mr. Hunt stated he realizes that paper streets in old subdivisions are a tedious job.
However, the Planning Board is ready to come to the Island for hearings when the
information is ready for presentation this summer.
Ms. Damon stated the reports are available at the Town Office. She stated Waldo Point
and Nuble View were surveyed. The preliminary research has been completed.
Mr. Hunt reviewed for the public when a developer proposes subdivision and shows
roads on the plan that constitutes an offer on the part of the developer to dedicate those
roads to become public accessways. Members of the public have an opportunity to use
them. The public, by way of the Town, is given a reasonable time to accept or reject the
rights in those roads. Back about 1997 the Legislature passed a law designed to compel
the Town to either formerly accept these old paper streets and develop them as Town
ways or to reject them so that people who have bought land that might be affected by
these paper streets can know where they stand. There is a process that the Town is going
through to determine if the Town wants to accept these roads.
Ms. Damon stated there is another alternative which is public access, and because many
of these are coastal subdivisions, they are also checking pedestrian as well as vehicular
access.
Mr. Powers asked assuming that a plan is subsequently modified accommodating the
comments of Department Heads what is the practical effect of adopting this plan .
. Ms. Damon stated she would go back to Mr. Taylor's question regarding monetary
considerations. Basically what they are looking at is what are the needs of the Island as
looked into the future. She wasn't sure if projects were priced out in the mainland
Comprehensive Plan. The idea was to identify some priorities that were important or
identified from talking with the general public. A major concern is preserving the rural
character of the Island. The document is a talking as well as action document. Hopefully
it will give guidance to priorities as to what should be addressed. One of the
recommendations is to re-institute the Island's Committee. In the past there hasn't been a
plan as to what was happening on the island, it has been a shotgun approach.
Mr. Powers stated she touched on a word "action". The plan covers a lot and is a big
wish list. It is not clear if this or some version becomes adopted what is the practical
consequence of adopting that and what is the next step.
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Ms. Damon stated they have been working with the Town staff, and some of the
Department Heads asked question after question. It is easy to raise questions that prevent
action. Some of the Island's roads are in need of repair. The Island residents are
concerned about the aquifer. Some of the items have been acted upon, for instance the
hiring of Sevee & Maher to do a water study while the plan is being developed. The
paper street research, Chandler's Cove Warf is complete. One of the last edits on the
plan was to realize some of the needs have been addressed. She is looking for a blueprint
on items that need to be addressed. There is already a Stone Wharf Committee and an
engineer has been hired.
Mr. Powers again asked if there would be another document following the adoption of
the Long-Range Plan.
Ms. Damon stated one of the questions has been the implementation. Would there be an
implementation committee?
Mr. Ballard stated there are three parts to the plan 1. A list of wants, 2. Who will do the
list of wants? And the third part what will it cost? A very controversial point was would
there be a budget for Chebeague? The previous plan stated who would be responsible for
implementation and expense.
Ms. Damon, Councilor, stated what needs to be looked at is Town-wide needs.
Mr. Hunt asked Mr. Fillmore what direction he was looking for from the Board. It
sounded like this was a tabled item to be revisited after incorporation of Town staff
comments.
Mr. Fillmore stated the plan with the Town Manager's office and the Long-Range
Planning Committee was to look for favorable recommendation to the Council to adopt.
The proposed strategy is that the Planning Board would approve tonight and if there were
any substantive changes from Department Head review the plan would return to the
Planning Board.
Mr. Hunt asked if he were looking for the Planning Board to approve in concept subject
to staff corrections and changes.
Ms. Porch asked if the plan conflicted with the Comprehensive Plan.
Mr. Fillmore stated it does not.

u

Ms. Porch asked if all of the Planner's comments had been addressed, and assume if the
plan is approved the changes and recommendations will be added. She feels very
uncomfortable approving something that needs so much work; there are fifteen additional
pages, plus Mr. Fillmore's comments.
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Mr. Fillmore stated it could be proposed that the Long-Range Plan Committee
incorporate the Town staff's comments and return to the Planning Board.
Ms. Damon stated she didn't want anyone to think that the Long-Range Planning
Committee would accept all of the Department Head comments. A lot of great questions
have been addressed, but it would be remise to answer that the entire committee will have
consensus with each question and comment. Ms. Damon stated that probably 90% would
be accepted she understood why Ms. Porch was uncomfortable.
Mr. Fillmore asked if he might suggest that the Long-Range Planning Committee take
into account the Planning Board's and Department Head's comments and proceed with
the Town Council hearing on the Island in May. There is a tentative adoption date by the
Council in May or June and a second Planning Board hearing could be held immediately
prior to the Town Council meeting.
Mr. Hunt stated that many of the Board members would like to see the implementation of
the comments on the entire document. If there needs to be a special meeting, the
Planning Board would do so.
Ms. Porch moved to recommend the Council review the Chebeague Long Range Plan for
further development and implementation with the proviso that there will be a subsequent
hearing before final approval.
Mr. Powers asked if there could be a review by the Council without any recommendation
from the Planning Board. In concept the Planning Board is in favor however he is
uncomfortable with making any affirmative recommendation as the plan stands. He
agreed with Ms. Porch that it is premature. There is very vague language, the scope of
the document is exceedingly broad and goes beyond the normal type of planning
document that would apply to a geographic area. A case in point is to select teachers that
would be happy living on the Island. There does need to be some editing, he does not
want to impede the progress of the document. He was not sure what would be
accomplished if there were some endorsement from the Planning Board, which would be
premature at this point.
Mr. Turner agreed.
Mr. Powers moved to table the request to recommend to the Town Council that the
Chebeague Long Range Plan be incorporated into the Town of Cumberland's
Comprehensive Plan.
Mr. Turner seconded.

u

VOTE: Unanimous

3.
Pre-Application Conference For site plan review to allow the creation of a house
lot and the construction of a 40' x 60' structure for use as two landscaping businesses at
17 Wilson Road; Tax Assessor Map R07C, Lot 16, 12.6 acres, LB and RRl zones, Marie
Wilson owner, Bill Dalton prospective buyer and pre-applicant.
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Mr. Fillmore presented background information as follows: The pre-applicant is William
Dalton, and the property is located at 17 Wilson Road, Tax Assessor Map R07C, Lot 16,
12.6 acres. The applicant has requested a pre-application conference with the Planning
Board (pursuant to Section 206.5.1, page 60) as an indication of the Board's preliminary
opinion of the proposal. He has not yet purchased the property and will apply what he
learns here toward his decision of whether or not to purchase it.
DESCRIPTION:

Mr. Dalton would like to develop the site in the following way:

Two 40'x60' structures in the LB section of the site on the 4 acres adjacent to Route 100.
Dalton's business will be in one, and he will lease the other to another landscaper. As
such both buildings will be on the same 4 acre parcel. Gravel driveways, gravel parking
areas.
Mr. Dalton would like to split off a single house lot (min. 4 acres) at the rear of the site to
be accessed off of Wilson Road.
ZONING ISSUES:
1.
The portion of the site within a 300' setback from Route 100 is located in the LB
zone (Local Business), which has a 40,000 s.f. minimum lot size and a minimum 150' of
frontage.
2.
The remainder of the site is in the RRl zone, which has a 4-acre minimum lot size
and a minimum 200' of frontage.
3.

"Landscaping Services" are an allowable use in the LB zone.

4.
Mr. Dalton would like to build his two landscaping structures within in the LB
zone. This area of the site has 300' of frontage along Route 100, which meets the 150'
minimum. As he would only like to split 4 acres off for a house lot, that would mean his
"business" lot would be 12.6 - 4 =8.6 acres which meets the 40,000 S.F. minimum.
5.
The 4-acre house lot would be located at the rear-most portion of the lot and be
accessed from Wilson Road. There is ample frontage here to meet the 200' minimum.
COMMENT: It is recommended that entry-only to the Landscaping businesses are
achieved from Route 100, with the exit on to Wilson Road. This one-way traffic pattern
will be in compliance with the State's new Access Management rules.
The CEO has raised the question in her memo as to whether this lot is already in
subdivision, and if so, is further subdivision permitted. Mabel Wilson created this
subdivision by way of gifting; the lot could be split. Fire Chief Small gave comments in
a memo presented to the Planning Board. Police Chief Charron said that with the
addition of a new driveway the State may wish to extend the to 40 mph zone through this
site, to a point just south of Range Road.
Mr. Dalton, applicant stated he would be building only one building. He was not sure if
it would be 30' x 40' or 50' x 60', the size would be determined by the tenant. The
building will be stilt built. He would like to move his business to Town, he is currently a
resident. He stated he is looking for a general idea that his proposal would be allowed.
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Mr. Hunt asked Mr. Fillmore if the applicant would be able to split off the residential lot
without creating the need for subdivision review.
Mr. Fillmore stated that is correct.
Mr. Hunt asked if he could secure a building permit and build a house without site plan
review.
Mr. Fillmore stated yes.
Mr. Hunt said if the four-acre lot was in his name and the 8-acre in the name of the title
holding company for his business that would not be creating subdivision? Is the business
use permitted in the area?
Mr. Fillmore stated correct, if the applicant had been building two buildings it would
have triggered subdivision review.
Mr. Hunt stated the applicant would require a site plan review from the Planning Board.
The Board cannot tell in advance if an application would be approved. The application
would have to meet the requirements of Section 206 of the Ordinance. It appears the
requirements should be able to be met. Will there be any hazardous chemicals at your
landscaping business?
Mr. Dalton stated no.
Mr. Hunt stated there didn't appear to be any discemable obstacles.
Mr. Hunt asked if there were any public comment. There was none. The Board took no
action pending an application.
Mr. Powers suggested that Mr. Dalton consult with the Town Planner for guidance in
regards to the building design and materials.
Mr. Hunt stated he would take Agenda Item # 5 out of order.

4.
Public Hearing-To review a proposed amendment to the Site Plan Ordinance to
allow two driveways for residential care, extended care and health care uses that generate
less than 100 vehicle trips per day, where it can be clearly demonstrated that life safety is
at risk, and to make a recommendation to the Town Council on its adoption.
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Mr. Fillmore presented background information as follows: The Planning Board is asked
to review the attached proposed ordinance amendment and make recommendations to the
Council with regard to its adoption. If the Planning Board makes a positive
recommendation to the Town Council, the Council is prepared to review and act upon the
proposed amendment at their 22 April 2002 meeting.
The effect of the proposed ordinance is to allow a second driveway for residential
care, health care and extended care facilities which generate less than 100 vehicle trips
per day, where the applicant can demonstrate that there is inadequate access for
emergency vehicles, or where a dangerous conflict between service vehicles and
pedestrians will occur on site. Approval of such a second driveway would require input
from the Public Safety chiefs and the Public Works director.

HISTORY: In the course of the Planning Board's recent Site Plan Review for Fred
Jensen's "Ledgeview Estates" on Route One (for a six bedroom addition) it was learned
that there are currently two driveways in existence that service the property. As part of
that review the Code Enforcement Officer correctly interpreted the approval criteria
found in Section 206.8.2.8 (a) (page 74) as limiting to one the number of driveways
permitted for a use generating less than 100 vehicle trips per day. The Planning Board
expressed to Mr. Jensen its interest in finding a way to allow him to continue to use both
of his driveways, as the separation of the two made sense from both a public safety and
site design point of view.
The Town's attorney, Ken Cole, was consulted to determine whether the
ordinance provided any "administrative relief' that would allow the Planning Board to
waive these particular approval criteria. The determination was that the ordinance
provides no administrative relief. Mr. Cole then recommended that an ordinance waiver
based on "life safety" considerations could be requested. The possibility of this
amendment was passed on to the Planning Board as part of the project's Site Plan review.
Upon reviewing the project at their February 19 hearing, the Planning Board
advised Mr. Jensen that there were three courses of action he could pursue to get his
project approved:
a.
Close the "second" driveway and redesign the site so that all vehicle activity
made use of the "main" driveway.
b.
Seek a life-safety based ordinance amendment that would allow the continued use
of the second driveway for emergency and service vehicles.
c.
Provide the Town with a professionally prepared daily vehicle trip counts
showing that more than 100 vehicle trips per day are generated by the use.
Mr. Jensen chose to follow both a) and b) above. He amended his site plan drawing to
show the closure of the second driveway, which in part allowed him to be granted Site
Plan Approval on 19 March 2002. Mr. Jensen has also chosen to follow the Town
attorney's and the Planning Board's suggestion to seek a life-safety based ordinance
amendment that will allow him to continue to use his second driveway.
It should be noted that in the event this amendment is adopted, Mr. Jensen will be
required to appear before the Planning Board for a "Site Plan Amendment" in order to re-
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establish use of the second driveway. (His currently approved Site Plan requires its
closure.)
(It is noted that this agenda item was advertised and placed on the agenda as a proposed
amendment to Section 204.8 of the zoning ordinance (office commercial zone), whereas
in fact it is a proposed amendment to Section 206.8 (site plan review). The Town's
attorney has made the determination that since the Planning Board's review is advisory
only, and that the Town Council is the body that is empowered to adopt the proposed
amendment, and that the advertisement accurately described the intent of the amendment,
this oversight in the advertisement is not fatal to the Planning Board's review.)

DEPT. HEAD COMMENTS:
Rescue Chief Bolduc: Believes that Ledgeview and other facilities like it (residential
care, health care, etc.) appear to be exceptions to the one-driveway rule of the ordinance
as it is now written, as such facilities contain a large number of people of limited
mobility. As such he supports the proposed life-safety based amendment to allow the
possibility of a second driveway for such facilities. He and Fire Chief Small have
concluded that in the event of an emergency a hazardous bottleneck of emergency
vehicles (ambulances, fire trucks, etc.) will occur in the main driveway at Ledgeview. For
this reason the emergency plan that he and Chief Small currently have in place makes use
of the second driveway for the safe evacuation of residents, and its removal would be
detrimental to this emergency plan.
Fire Chief Small: Concurs that Ledgeview's emergency plan is based upon the existence
of the second driveway. He estimates that in an emergency as many as thirty emergency
vehicles could converge on the site, and ambulances will require their own means of
egress, which should be unhindered by hoses and fire apparatus. He further suggests, and
the Planning Department is in agreement, that the proposed amendment should give the
Fire and Rescue chiefs a strong voice in the approval or rejection of second driveways for
this type of use. The Town's attorney advises us that in accordance with State law the
final authority would be the Planning Board's.
Adam Ogden, Public Works director: Is concerned that having the two Ledgeview
driveways next to one another in itself creates a life-safety issue for vehicles entering and
exiting Route One. Has some concern that the provisions of this amendment could be
misused by an applicant to gain secondary access when not actually required for lifesafety, and would like to stress that it must be very narrowly and carefully applied by the
Planning Board. Believes that proper site design should remove the need for a second
entrance, and requests that the Planning Board make sure an applicant seeking to invoke
the provisions of this amendment has thoroughly exhausted all other site design options
first.
Barbara McPheters, CEO: Would like to ensure that any second driveway for emergency
vehicles approved under the terms of this amendment be constructed as paved, not gravel
or dirt, and that it be properly maintained in all seasons. Would like to make sure that the
amendment is made to the Site Plan section of the ordinance and not to the Residential
Care section or elsewhere.
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MDOT COMMENT: In early February 2002 Mr. Jensen applied to the DOT for a new

entrance permit for the second driveway. His application was returned to him by the DOT
with a letter (attached) stating that the proposed expansion of Ledgeview Estates did not
require that a new permit be issued, and that the existing permit, issued in 1993, was still
valid. In a discussion with the Planner, David Sherlock of MDOT indicated that
according to their approval criteria (for drainage and sight distance) Mr. Jensen's
driveway is in compliance, even with the adoption of the DOT's new Access
Management rules.

DISCUSSION:

1. There are legitimate life-safety concerns about having two driveways in close
proximity to one another, such as at Ledgeview Estates where the centerlines of the two
driveways are approximately 90' apart, and it could be argued that such a configuration
should be discouraged. However there are also legitimate life-safety concerns about
whether or not emergency vehicles (fire trucks, ambulances) can adequately access a
structure, in this case a wooden one, in case of an emergency. It is the belief of the
planning department that in balancing these two areas of concern it is more prudent to
favor the latter and ensure that adequate access is possible. As previously stated, the
second driveway at Ledgeview is an integral part of the Town's emergency plan for that
facility.
2. The Town of Cumberland has at least two future residential care/extended care
developments in the pipeline. One is being discussed for the Cumberland Business Park,
and the other for Peter Kennedy's land on Route One near the Falmouth town line. With
this projected increase in eldercare within the Town it seems prudent to make provisions
to ensure the absolute safety of their residents, and to provide the Rescue and Fire chiefs
as much flexibility in this as possible. That being said, the Town should always first
demand a solution to emergency access via a site design that features a single entrance,
and only when such a solution is not possible should it entertain a second entrance.

PROPOSED AMENDMENT: It is therefore suggested that Section 206.8.2.8 (a), (page

74) of the Site Plan Ordinance be amended as follows. The current language of the
section is below in normal font. The proposed addition follows in underlined-boldfaced
font:
(a) No use, which generates less than one hundred (100) vehicle trips per day, shall have
more than one (1) two-way driveway onto a single roadway. Such driveway must be no
greater than thirty (30) feet wide. For health care, residential care, extended care and

similar facilities, which generate less than one hundred (100) vehicle trips per day,
where the applicant can conclusively demonstrate that life safety is or could be at
risk due to the lack of adequate access for emergency vehicles, and only after all
other site design alternatives have been exhausted, the Planning Board may at it
discretion, with appropriate input from the Town's Public Safety Chiefs and the
Town's Public Works director, approve a second separate driveway.
Mr. Hunt asked if the Town staff were supportive of the amendment.
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Mr. Fillmore stated yes.
Mr. Turner stated the Route One Design criteria encourage reducing curb cuts onto Route
One, the two driveways would be contrary to the design guidelines. What is the
necessity?
Mr. Fillmore stated that the fire and rescue emergency plans are based on the two
driveways . The fire department would use the main entrance; the secondary entrance
would be used for ambulances.
Mr. Turner asked if the second driveway services a second piece of land. He stated he
was uncomfortable changing the zoning ordinance for a particular piece of property.
Mr. Hunt stated Mr. Kennedy's proposed development on Route One might request an
extra entrance.
Mr. Turner asked what alternative was there to meet the emergency needs without the
second driveway.
Mr. Fillmore stated closure of the driveway.
Mr. Turner asked if the site plan amendment for Ledgeview as approved without an
adequate emergency plan.
Mr. Hunt stated he didn' t feel the findings of fact were compromised and a decision can
be made.
Mr. Taylor stated there was concern regarding the residents using the paved area for a
walkway.
Mr. Hunt stated Mr. Jensen preferred the service vehicles to use a separate entrance.
Mr. Fillmore stated the Rescue Chief was in favor of the second driveway.
Mr. Sloan asked about the procedure for Mr. Jensen.
Mr. Fillmore stated he would come back to the Planning Board for a site plan
amendment, and the second driveway would be paved.

Mr. Hunt asked for testimony from the public. There was none. The public portion
of the meeting was closed.
Mr. Powers moved to recommend to the Town Council to amend the Site Plan Ordinance
to allow two driveways for residential care, extended care and health care uses that
generate less than 100 vehicle trips per day, where it can be clearly demonstrated that life
safety is at risk.

Planning Board Minutes 4/16/02

12

VOTE: 5 in favor (Taylor, Powers,
Hunt, Porch, Sloan)
1 opposed (Turner)

Mr. Taylor seconded.

5.
Public Hearing - Preliminary Site Plan Review - Site Inventory and Analysis
review prior to Major Site Plan Review, to construct a new middle school and associated
site improvements at the Greely Campus, Tax Assessor Map Ul 1, Lots 9 & 1; MSAD #
51 owner, Stephen Blatt Associates, applicant.
Mr. Fillmore presented background information as follows:
The applicant is MSAD #51 and is represented by lead consultant Stephen Blatt of
Stephen Blatt Architects, and sub-consultants Bill Hoffman of DeLuca-Hoffman
Associates Inc. Engineers and Pat Carroll of Carroll Associates Landscape Architects.
The proposed project is the construction of a new middle school and its associated site
work. The site is the Greely campus in Cumberland Center, comprised of Tax Assessor
Map and Lots Ull-1, Ull-2, Ull-8, Ull-9 and Ul3-112. The property size is 51.4 acres.
The Planning Board is asked to conduct a Site Inventory and Analysis Review in
accordance with Section 206.6.2.2. l (page 63) of the Town of Cumberland Zoning
Ordinance, which states:
"This review must be completed prior to the preparation and submission of a site
plan review application and supporting documentation. The Board shall review the
site inventory and analysis with the applicant and shall authorize the submission of
the formal application when the site inventory and analysis is complete. "
Further, Section 206.6.3 (page 64) of the Town of Cumberland Zoning Ordinance states:
"The review of the site inventory and analysis shall be informational and shall not
result in any formal approval or disapproval of the project by the Planning Board...
The Board shall review the submission to determine if the information provides a
clear understanding of the site and identifies opportunities and constraints that help
determine how it should be used and developed. The outcome of the review process
shall be a determination by the Board of the issues and constraints that must be
addressed in the formal site plan review application. "

II.

BACKGROUND:

21June2001: The Planning Board conducted an informal workshop to give the MSAD's
project team the opportunity to describe the project to both the Board and to the public.
The applicant heard comment form the public and informal comment from the Board.
Because no application had been submitted to the Town, the Board made no decisions
and granted no approvals. This workshop was advertised in several venues, was open to
the public, and was televised on the local cable access channel.
5 February 2002: The Planning Board conducted a second informal workshop at which
the MSAD's project team described the updated project to both the Board and to the
public. Updates included redesigned site line buffers, redesigned parking field, and
relocated school footprint. Because no application had been submitted to the Town, the
Board made no decisions and granted no approvals. This workshop was advertised in
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several venues, was open to the public, and was televised on the local cable access
channel.

26 March 2002: The Site Inventory and Analysis application was submitted by the
project's civil engineer, DeLuca-Hoffman, on 26 March 2002. Since that time copies of
this application have been available for public review at both the Town Offices and at
Prince Memorial Library. Concurrent with this, the Town's department heads and the
Town's peer reviewers for civil engineering (Tom Saucier of SYTDesign Consultants)
and for traffic (Tom Errico of Wilbur Smith Associates) commenced their review of the
application package.
4 April 2002: The Town Planner advised the applicant in writing that the Town staff had
found the Site Inventory and Analysis to be complete for review by the Planning Board,
and that its review had been added to the 16 April 2002 Planning Board agenda.

III.

PROJECT DESCRIPTION:

The application contains a detailed narrative description of the project. The following is a
brief summary:
•
Zoning:
Medium Density Residential (MDR). A school use in this
zone requires that the Board of Adjustment and Appeals grant a Special Exception. This
was granted on 11 April 2002.
The proposal conforms to the zone.
•
Min. Lot size: 2 acres (87,120 SF).
The proposed site is 51.4 acres.
•
Min. Lot frontage:
150' along a public right of way.
The site features approximately 900' offrontage on Tuttle Road.
•
Setbacks:
Front= 35', Rear= 50', Side 20' (combined= 50'),
parking, access ways or asphalt= 15'
The required setbacks have been met.
•
Water:
The Portland Water District will supply water to the site.
The PWD has provided an "ability to serve" letter.
•
Sewer:
The Town's public sewer will service the site.
The Town has provided an "ability to serve" letter.
•
Utilities:
CMP will provide power.
The Town requests an "ability to serve" letter from CMP.
•

Building size: 2 stories, approximately 120,000 S.F.

•
No. of Students:
occupancy.

750 middle school students, 900-student maximum

•
No. of Employees:
staff, maintenance, etc.

94 employees including teachers, administrators, kitchen

•
Parking Spaces:
Excluding improvements at Mabel I. Wilson, the middle
school project includes: 167 parking spaces, 25 parent drop-off spaces, and 8 bus dropoff spaces.
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IV.

DEPARTMENT HEAD REVIEWS:
Town Planner. See Section V
Andy Fillmore:

Enforcement Officer. Barbara McPheters - No comment at this preliminary level of
review.
CHA the Cumberland Housing Authority. At their 2 April 2002 meeting it was
unanimously passed that the CHA "strongly recommend the 'preferred option' as
presented to the Housing Authority." The Planning Department has no information on the
scheme to which this motion refers, and request clarification.

V.
DISCUSSION:
The Planning Board is asked to review the application package, the Town staff's
comments, and the peer reviewers' comments and then make a ruling on the
completeness of the application. The Board should determine if the information provides
a clear understanding of the site and identifies opportunities and constraints that help
determine how it should be used and developed. Because no approval is sought this
evening, there are no findings of fact upon which to make rulings. The Board may wish
to consider the following in their review (presented in no particular order):
1. Financial Capacity: Point# 9 on page 8 of the Site Inventory and Analysis
application booklet states that financial capacity is proven in the DEP application.
However the DEP application states that a letter of commitment from the Sate for their
share of funding is pending. To date the Town has no proof of financial capacity.
2. Provision of Electricity: The application contains "letters of capacity" for water and
sewer, but not for electricity. The Applicant should provide a letter from CMP to this
effect.
3. Parcel Ownership: The application states that MSAD 51 owns the parcel described
as Map U13-Lot 105A. It should be noted that the MSAD does not own this parcel. Also,
the parcel at Map U13-Lot 112 is incorrectly referenced as Map Ul 13-Lot 112.

4.

Travel Demand Management: The application before the Planning Board describes
various engineering means to address the projected increase in traffic volumes that will
result from the construction of the middle school and ultimately the high school's
renovation. In addition to those physical improvements (re-striping, possible widening,
possible by-pass lanes, etc.) the Board may wish to consider looking at alternative ways
of reducing the traffic volumes.
5. On-Site Vehicular Circulation: Police Chief Charron in his review of the application
(attached) suggests a one-way loop for car and bus drop-offs that enters the site on Main
Street and exits the site onto Tuttle Road. A sketch showing the route is provided with his
review. Chief Charron is not alone in his interest in exploring this alternative. The
Planning Board brought this issue up to the SAD's team at their 21June2001 public
workshop, and the Planner brought it up at the traffic study-scoping meeting in early June
2001. It is understandable that the SAD wishes to keep vehicles out of the "interior" of
the site, however the dismissal of the cross-site connection idea seems premature before it
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has been adequately explored. The Town has no information about the exploration of this
idea by the SAD's team.
6. Stormwater Management Plan: The proposed path of the enclosed stormwater pipe
from the large retention pond at the northwestern corner of the site, through the senior
housing community, to the Meadow Way roadway appears to be overly intrusive to the
natural environment. A number of large-caliper pines that form the buffer between senior
housing and the condominiums would have to be re-located, and it is questionable as to
whether they would survive such a re-location. The Town plans to obtain the opinion of a
professional arborist in this matter. That buffer is an important part of the approved
subdivision plans for this area. Town staff and the Town's peer review engineer have
walked the site and have found one and possibly two other preferred locations for the
path of this pipe.
Additionally, there is significant concern from abutting residents about the increased
volume of water that the stormwater management plan will place on eastern side of
Meadow Way, where the closed system changes into an open system. It is appreciated
that DeLuca-Hoffman has attempted to explain the difference between "rate" and
"volume" and how the abutting properties will be affected, but confusion still exists.
7. Buffering Adjacent Residential Uses: The buffering plan is much improved from
what was last presented to the Planning Board, but the Board may wish to examine the
depth, opacity and height of the proposed buffers.
8. Permits by Other Agencies: Concurrent with the Town of Cumberland's review of
this project, the applicant has submitted applications to both the Maine DEP and the
Maine DOT. Final approval by those two State agencies will be required prior to the
granting of final Site Plan approval by the Town of Cumberland.
Mr. Tom Hyndman, Co-Chair of the steering committee with Diane Morrison gave a
brief overview of the school location process. The school district tonight is seeking the
first part of the plan; the future plan will be to renovate the existing junior high school to
high school space. The middle school site was approved by a referendum in November.
The construction schedule is proposed to begin this summer, and the building is to be
occupied by September 2005. Students from the junior high school and Drowne Road
School will be moved into the building. The district is hoping to work on the junior high
renovations in the summer of 2005, the projected cost is up to 5 million with no state aid.
The current population for the junior and senior high schools is 1, 100 to 1150. The
projected enrollment for the high school in 2015 is 1,000 to 1,100 students.
Mr. Stephen Blatt, of Blatt Associates reviewed the proposal. The high school will be
eventually expanded. His services were obtained only for the middle school. At the
Wilson School the Tuttle Town will be relocated. The conditions will be maintained with
two curb cuts. The existing curb cut will become an exit only. The detention pond will
be re-worked and maintained. The practice field for the middle school will be moved.
There will be a new field where the existing gravel parking is located and the small
orchard. There will be new fields at the Twin Brook Recreation. The proposed student
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decrease from Main Street will be 450 students. Mr. Blatt reviewed the building design,
which will have a low slung look; the building has been designed with the awareness of
the proximity to neighbors. There is an extensive landscaping plan. The MSAD has held
two public meetings with abutters to address the issues of traffic and drainage.
Mr. Bill Hoffman, of Hoffman Associates gave a review of the project: The initial phase
improvements include the construction of a new 900-student middle school on the
southeast quadrant of the site. The project will include certain changes to the current
portion of the campus occupied by the Mabel Wilson School facilities. Specifically, this
work will include the construction of a new bus drop-off loop for the Mabel Wilson
School, reshaping and modifying the storm water management pond which serves this
school, reshaping and reorientation of the softball field/ playground area, and changing
the most south-easterly driveway to the school as an exit only. The new middle school
will consist of parking for approximately 180 - 190 vehicles, a bus drop-off area which
can accommodate at least eight busses, separate and designated area for student dropoffs, service drives, a fire lane around the perimeter of the school, storm water
management facilities, utility services, and construction of a new multipurpose athletic
field with an overlapping baseball field. One of the current fields on the campus will be
reshaped as part of the project to provide a softball field with an overlapping
multipurpose for the new middle school. The project will also include the construction of
a service drive between the three schools on the 52-acre campus. Upon completion of
this project, the seventh and eighth graders will be moved from the existing junior high to
the middle school. In addition, sixth graders will attend the new middle school instead of
the off campus Drowne Road school which is located approximately 1 mile southwesterly of the site. (The Greely Junior High will be incorporated into the part of the
high school with a portion renovated and another portion razed.)
The existing site is currently occupied by the Mabel Wilson and Greely Junior and
Senior High Schools. The site is about 80 percent developed. The middle school will
complete the development of the campus. The current area of the proposed middle
school consists of gravel parking area, softball field, a small orchard, and about 4 acres of
deciduous forest.
The existing drainage systems are a mix of formal drainage which lead to a detention
basin near the Mabel I. Wilson School, infiltration areas within the track, dry wells at
some of the roof drains at Greely, piping and ditching. The existing discharge from the
site is dispersed to several discharge locations along the southerly boundary of the site.
The proposed drainage system will include piping, ponds and numerous inlets. The
infiltration at the track will be retained. The detention pond will be wet and will
permanently hold water, with standing water up to 7; at all times. The pond is proposed
to be fenced with a special horizon fence with long vertical bars, which will be difficult
to climb. Mr. Hoffman stated the drainage would be a combination of closed and open
drains. There will be three swales to a common point of two culverts. The pond will be
used to reduce the peak flow to the existing drainage easements; there will be no increase
in peak flow. The interim measures to improve traffic on Main Street include
improvements to two areas of sidewalks near Food Stop. There would be connector
sidewalks by the cemetery. There would be a designated left turning lane at Tuttle and
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Main Streets. Maine Street will have re-striping to have two 11' lanes. A traffic review
will be done to determine whether a new driveway at Tuttle Road will be needed and to
monitor the need for widening and a turning lane. The high school traffic will continue to
be looked at to address comments.
Mr. Hunt read Mr. Foran' s letter, of 31 Farwell A venue into the record.
Mr. Hoffman stated there has been two public meetings with abutters to discuss drainage
and traffic. There will be a site walk as early as the end of April.
Mr. Pat Carroll, of Carroll associates stated there is an extensive landscape plan. The
engineers have worked hard to preserve buffers. Mr. Carroll reviewed the landscape plan.
Ms. Porch asked Mr. Hyndman the number of children that would be on site.
Mr. Hyndman stated the middle school would have the capacity for 900 students, with the
expected enrollment to be 750 students.
Ms. Porch asked about the five-acre in density that is lacking on site.
Mr. Hoffman stated the deficiency is made up with the off site fields. The State Planning
Office encourages schools to be in the village.
Ms. Porch asked about the limitation of school expansion due to site saturation. The
steering committee is asking the people who live in the center of Town to bear the burden
of the increased traffic.
Mr. Hoffman stated the surveys indicate that 19% of students walk to school and 50%
ride the bus. The school has no control over parents dropping students off at school.
Mr. Hyndman reviewed the site selection process for the middle school.
Mr. Powers stated he was a member of site selection committee.
Ms. Porch asked why Twin Brook was not considered.
Mr. Hyndman stated the location was not available as one of the three sites considered.
Ms. Porch again voiced concern of overcrowding the existing campus and busing
students to Twin Brook.
Ms. Porch asked about the arsenic in the soils.
Mr. Hoffman stated the levels are not high, and are remnants of prior use as an orchard.
Precautions will be taken during construction to not have the loam exposed.
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Ms. Porch asked where the arsenic would be buried, and was there any concern regarding
flow to abutters.
Mr. Hoffman stated the southern portion of the lot, the material will be rototilled and the
majority will be used to build the ball field and the berm. The lot has good drainage and
it is not a highly leachable dust during construction.
Ms . Porch stated the Board would like to have an overview of the project including the
high school.
Mr. Turner stated they had done a good job with the landscaping plan, he asked if there
was a maintenance plan.
Mr. Fillmore stated there is a proposed maintenance agreement.
Mr. Turner asked about the drainage and swales through the Senior Housing Project, and
if the water flow is going to be decreased by the detention pond why the 30" pipe.
Mr. Hoffman stated the 30" pipe is not oversized. The choice to use a 30" pipe is to
balance flows from discharge points to not increase peak flow.
Mr. Turner asked who maintains the drains.
Mr. Hoffman stated the school has an extensive internal drainage system.
Mr. Turner asked what would be done with the traffic at the high school.
Mr. Hoffman stated they have looked at the entire campus and build out, pedestrian and
sidewalk improvements will be made. There will be a turning land and re-striping.
Mr. Turner asked what would be done to alleviate traffic.
Mr. Hoffman stated that would need more analysis.
Mr. Turner asked if there would be a turning lane at the Wilson School, and asked about
the future.
Mr. Hoffman stated the issue would be revisited when the high school construction is
done.
Mr. Sloan asked how much property would be taken to create a turning lane at Main
Street.
Mr. Hoffman stated that has not been looked at or determined.
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Mr. Sloan asked if the school would be staggering start time to alleviate traffic. He also
asked how runoff was directed to the detention pond, would the water flow through
easements then to a brook. He also asked the projected detention time, and was there
concern about phosphorus or algae bloom.
Mr. Hoffman stated the algae would be cleaned out.
Mr. Sloan asked about insects.
Mr. Hoffman stated there will be measures to minimize and mosquitoes don't like light,
stable water, the pond will be lined with tight solid emulsification mix.
Mr. Taylor asked about drainage maintenance for Cumberland Meadows.
Mr. Hoffman stated the Town is responsible for drainage at Cumberland Meadows.
Mr. Powers asked for clarity on population for the site.
Mr. Stephen Blatt stated to go forward with the design process in the State. The State
does not finance a school building for 900 students. The state says a classroom can hold
20 students times the number of classrooms a classroom could accommodate 25 students.
Planning Decisions has done a study which says 750 students is the expected peak, with
the Wilson School enrollment dropping off to 250 students per grade. His firm has been
retained to design a school to accommodate 750 students.
Mr. Powers asked about expansion capabilities.
Mr. Blatt stated if necessary the building is designed so that a two-story addition could be
added. Each floor could hold a maximum of 100 students.
The Board reviewed the staff and parking projections for the schools.
Mr. Hoffman stated the parking would increase to 524 spaces.
Mr. Powers asked how many student-parking spaces there were.
Mr. Hoffman stated 272.
Mr. Powers asked what was the cost of parking.
Mr. Hoffman stated about $2,000 a spot.
Mr. Powers asked if the stormwater would be reduced if parking spaces were reduced.
Mr. Hoffman stated the projected stormwater run off is not going to change. If parking
were reduced yes the amount would be decreased.
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Mr. Powers asked if there were any consideration to eliminate student parking.
Mr. Hoffman stated there is no formal proposal.
Mr. Powers asked about satellite parking.
Mr. Hoffman stated the school could accommodate most events. The library has 36
spaces; there are 83 at CTC and 81 at the Town Office.
Mr. Powers asked if the site plan was not approved was there an alternative plan.
Mr. Hoffman stated no.
Mr. Hunt stated the middle school looks good. The planning and parking at the high
school has been a concern since 1982, and increasing students from 470 to 857 adds to
poor circulation off from Main Street. The middle school program has a good design,
with intensive buffering; traffic studies show a large number of parents drive students to
school and traffic backs up to Route 115. The traffic on Main Street will need to be
addressed in the 2nd and 3rd phase of construction at the expansion of the high school.
The public portion of the meeting was opened.
Mr. Shawn Parady, of 1 Willow Lane who lives across from Tuttle Town voiced
concerns of increased traffic for the middle school. How are individual concerns
addressed in the review process, is this the forum.
Mr. Hunt stated yes, and to correspond with the School Committee, the Planning Board's
responsibility to determine the plan meets the criteria of the Ordinance.
Ms. Abby Trudeau, of 5 Broadmoor voiced concern of function of the site, with fine
sand, clay and impacts of construction on safety to the abutters. She was concerned the 7'
detention pond would be an attractive nuisance.
Mr. Kim Booth, of 20 Meadow Lane stated every drop of water runs through his yard.
He and his neighbor have maintained the drainage culverts for the last 11 years. He
stated during the winter months the culverts are filled with snow and ice, until the spring
thaw, there is no flow of water. He doesn't feel the present drainage system is sized to
handle more water.
Mr. Hoffman stated he had read Mr. Booth's letter voicing his concerns about wetlands.
The water flow will be decreased from 61 to 54 c.s.q. Public Works has indicated that
they are looking into cleaning the culverts.
Mr. Hunt asked if there would be a decrease of flow rate in all storm rates.
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Mr. Hoffman stated the 2, 10,25 and 100-year floods yes, there would be an increase in
volume, but not rate.
Mr. Hyndman stated the school would be scheduling a site walk.
A resident asked about monies for maintenance of drains on Meadow Lane.
Mr. Hunt stated the Planning Board does not allocate funds, usually there is an easement
given to the Town to allow the right to maintain or improve drainage easements. The
notes on the subdivision plan, arid the homeowner' s covenants would provide that
information.
Ms. Margaret Reimann of 44 Meadow Lane asked if it were fair for the Cumberland
Meadows residents to bear the burden of the excess water flow.
Mr. Dave Gallant of 26 Meadow Lane voiced concern regarding safety for children if
there were an increase in water flow. There has been no maintenance of the culverts and
children play in the culverts. He asked who was responsible for the maintenance of the
culverts.
Mr. Hunt stated that needed to be determined.
Mr. Rob Silvers, of 27 Meadow Lane voiced concern of a potential river coming into his
house. He asked if the proposal went forward and his house flooded what would be the
provisions for correcting the damage.
Mr. Hunt stated it would be a private matter.
Mr. Mark Weisman, of 17 Balsam Drive thanked the school department for the time it
has spent meeting with abutters. He asked about the pond being moved back ten feet.
Mr. Jeff Porter, Town Councilor stated the Twin Brook location was not considered as a
site for the school. The Town did not offer the site. From his opinion as a resident the
issues of traffic and drainage are legitimate, most taken care of and a few still need to be
addressed. The Greely campus location was not his personal preference, however a
committee determined it. The school has passed the point of where to locate the school
and moved onto the phase of how to make the site work. The job of the engineers and
planning board is to see that the proposal complies with zoning.
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The public portion of the meeting was closed.
Mr. Hunt stated the Board might want to continue the dialog within two weeks.
Mr. Fillmore asked if the Board wanted to continue the meeting to April 30, 2002.
Mr. Hoffman stated he anticipated an informal meeting, mid morning on Saturday, April
27th. An informational walk would be conducted.
The Board voted to continue the Planning Board meeting of April 16, 2002 to April 30,
2002 at 7:00 p.m.
The meeting was adjourned at 11 :30 p.m.
A TRUE COPY ATTEST:

f2~

Philip Hunt, Board Chair
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, April 30, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7PM

A.

Call To Order

B.

Roll Call

C.

Minutes of Prior Meetings - March 19, 2002

D.

Consent Calendar

E.

Hearings and Presentations

1.
Public Hearing - Continuation of temporarily adjourned 16 April 2002 hearing
for Preliminary Site Plan Review, Site Inventory and Analysis review prior to Major Site
Plan Review, to construct a new middle school and associated site improvements at the
Greely Campus, Tax Assessors Map Ul 1, Lot 9, and Map Ul 1, Lot 1; MSAD #51 owner,
Stephen Blatt Associates, applicant.

_.f.

Adjournment

Town of Cumberland
Planning Board Meeting
On Tuesday, April 30, 2002 at the Council Chambers of the Town Offices, 290
Tuttle Road, Cumberland Center, 7 p.m~, the Cumberland Planning Board will hold
the following public hearing:

Public Hearing - Continuation of temporarily adjourned 16 April 2002 hearing for
Preliminary Site Plan Review, Site Inventory and Analysis review prior to Major Site
Plan Review, to construct a new middle school and associated site improvements at the
Greely Campus, Tax Assessors Map Ul 1, Lot 9, and Map Ul 1, Lot 1; MSAD #51 owner,
Stephen Blatt Associates, applicant.
Ad to run lx on April 22, 2002. Purchase Order# 6030T, any questions call Pam
Bosarge at 829-2206. Thank you.

G:\Planning\Admin. Assistant\My Docs\Planning Board\Agenda\2002\4_30_02 legal ad.doc
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, April 30, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Chair, Martha Porch, Joe Taylor, Tom Powers, Stephen Sloan, Terry
Turner, Beth Howe
C.
Minutes of Prior Meetings
Ms. Howe moved to accept and approve the minutes of March 19, 2002 with technical
corrections.
VOTE: Unanimous
Ms. Porch seconded.
D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - Continuation of temporarily adjourned 16 April 2002 hearing
for Preliminary Site Plan Review, Site Inventory and Analysis review prior to Major Site
Plan Review, to construct a new middle school and associated site improvements at the
Greely Campus, Tax Assessors Map Ul 1, Lot 9, and Map Ul 1, Lot 1; MSAD #51 owner,
Stephen Blatt Associates, applicant.
Mr. Hunt stated tonight's meeting was a continuation of the public portion of the
meeting. Tonight's task was to review the Site Inventory and Analysis to determine if
there is sufficient factual information to prepare a formal application. There are no
findings of fact.
Mr. Fillmore stated the staff has met with MSAD # 51 and is in agreement with the
direction of traffic, drainage and buffering, he would defer time for public question and
Board review.
Mr. Stephen Blatt, of Blatt Architects stated the plan before the Planning Board is for the
new middle school. The high school will be in the future. Mr. Hyndman, Dr. Hasson,
and Mr. Hoffman are present to answer questions.
The public portion of the meeting was opened.
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Ms. Lynn Booth, of 20 Meadow Lane stated she abuts the drainage easement asked who
was responsible for maintenance of the drainage system, the town or the homeowner' s
association.
Mr. Fillmore stated he had asked the Public Works director to research the question. Mr.
Ogden has been out of the office, and Mr. Fillmore did not have the answer.
Ms. Booth asked if Mr. Hoffman knew the answer.
Mr. Hoffman stated no.
Ms. Reiman, of 44 Meadow Lane asked the expected approval date.
Mr. Hyndman, Co-Director of the Site Selection Committee stated the Board of
Education would vote on final funding on May 15, 2002.
Mr. Hunt stated the State's date would have little to do with the Planning Board review.
Mr. Fillmore stated the Board would determine if the Site Inventory and Analysis were
complete at tonight's meeting, and schedule a public hearing for May 21, 2002 for Major
Site Plan Review application completeness.
Ms. Reiman stated she thought that the maintenance of the drainage was a reasonable
request.
Mr. Fillmore stated he should have a definitive owner by May 61h.
Mr. Hunt stated the information would be available at the registry of deeds on the
recorded subdivision plan.
Ms. Reiman asked if there had been a cost analysis for piping through the Booth's
property.
Mr. Hyndman stated a preliminary analysis was $65,000 to 70,000.
Ms. Reiman asked about the volume of water figures.

u

Mr. Hoffman gave the following calculations:
3.0" rain
1.17'' runoff
2 year storm
10 year storm
4.7" rain
2.50" runoff
25 year storm
5.5'' rain
3.00" runoff
100 year storm 6.7" rain
4.00" runoff
The total water volume is not the relative basis; water is measured in acre-feet
Pre-development
Post Development
25 year storm 13.67 acre ft.
16.35 acre ft.
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In the storm water report it states that any increase in hard surface would create more
runoff from the site. However, the peak rate will not increase. The volume of water is
not the standard used. The stormwater report as presented does not increase the rate of
flow because of detention. The detention pond will release water at a slower rate.

Mr. Hunt asked if the additional water would be absorbed or carried further down stream
to Val Halla.
Mr. Hoffman stated the ground water table would be reduced. A controlled rate would
leave Meadow Lane.
Mr. Powers stated he understands the critical question is flow not volume assuming the
detention pond works as designed. What would happen if the pond overflowed?
Mr. Hoffman stated the basin would be full at a 25-year storm level. He understands
there needs to be maintenance at downstream culverts. There are thousands of these
cross culverts in Maine; they are not unusual and work as designed. The question of
what causes problems in the winter needs to be checked. He observed poor joints
causing sinkholes, and there is standing or still water.
Mr. Powers asked if, in the event of failure of the designed system, would there be an
increase in the rate of flow?
Mr. Hoffman stated possibly yes.
Ms. Porch asked how the sheeting of water from the increased parking area would be
handled.
Mr. Hoffman stated a portion of the water would flow through Cumberland Meadows,
the volume peak rate would be lower.
Ms. Porch asked if the water was over land or in pipes.
Mr. Hoffman stated there are a series of swales.
Mr. Turner asked if the flow increased what would be the remedies to reduce the flow.
Mr. Hoffman stated the detention pond was designed with greater capacity than the
anticipated need. There are pre-sized openings in the vertical wall, the first step would be
to decrease the openings so the water would back up in the pond. If the detention pond
were deficient they may look to gain additional storage at the Wilson Pond. The water
currently flows over open land.
Mr. Hoffman stated the restriction would be out of the pond.
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Mr. Sloan stated detention time for a depth of seven feet would be six hours. A twentyfive year storm would have a depth of eleven feet. Is there a management plan proposed,
and what would happen if there was a sedimentation basin?
Mr. Hoffman stated it would be monitored over time.
Mr. Sloan asked about the monitoring plan.
Mr. Hoffman stated that if there were a build up of sedimentation, the pond would loose
wet volume. The bottom would have measurements taken, and the sedimentation would
be removed.
Ms. Reiman stated the water issues on campus had been adequately addressed. She asked
who would maintain the drainage system.
Mr. Fillmore stated the Public Works Director had done some ditching in the area.
Ms. Reiman asked if there were alternatives rather than detention ponds.
Mr. Hoffman stated there were options for alternative detention.
1. On-site open water detention
2. On-site underground storage
3. Infiltration
4. Off-site detention at Val Halla Golf Course
The latter option was eliminated for financial reasons. The elimination of detention onsite, and use of an oversized pipe to convey un-detained peak flows to Val Halla Golf
Course was anticipated to cost an additional $362,000.00 and $562,000.00. For options 1
and 2 respectively, the comparative cost for on-site open water detention for Pond 2 was
$35,000.00 for the open water option and $2,200,000.00 for underground storage. The
underground storage option was eliminated due to cost and reduced reliability.
Mr. Glenn Morazzini, of 15 Meadow Lane asked if there was a margin of error in
calculating water flow.
Mr. Hoffman stated± 15%, which is why the communities ask DEP to review the
calculations with multiple year storms to reduce the margin of error.
Mr. Morazzini asked if there was damage to resident's property because of a malfunction
of the system would the burden be on the property owner.
Mr. Hunt stated it would be a private issue and the landowner would want to divert
questions to his/her attorney.
Mr. Morazzini stated he understood there were no guarantees but felt it was unfair for
four or five families to bear the burden for the drainage. The culverts are not working in
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Meadow Lane. He would like to see the drainage piped through the neighborhood to
reduce the margin of error.
Mr. Mark Robinson, of 388 Main Street and former Chair of the Planning Board stated
the Board listened to countless hours of engineering testimony on effects on downstream
abutters when reviewing the Meadow Lane subdivision. The Planning board makes
decisions based on factual evidence. Maybe an enclosed drainage system versus open
drainage would help some property owners, but would have impact on others. The peak
flows will not be increased but there will be more water after the completion of the
project.
He lives on Main Street by choice, and during school vacation he had the privilege to
make a right hand turn out of his driveway, when school is in session he cannot do that,
he takes a left and goes down Greely Road. He didn't feel the third lane on Main Street
would adequately address the traffic issue. When the dirt parking lot is removed what
will be the alternative for students' parking? He is happy the Planning Board is getting
answers to residents' questions.
Mr. Booth asked if there were studies of water going through snow.
Mr. Hoffman said there are certain techniques in a program called S.W.I.M. that allows
you to monitor snow pack, snow melt.
Mr. Hunt asked if those were looked at.
Mr. Hoffman stated that typically they are working with peak storms. The most intense
storms, and the intensities designed for, need warm weather. What that means is in cold
weather you don't get the intensity of storm that you would in warm weather. That may
also help explain why all models in DEP studies tend to deal with conditions when the
ground is able to receive and infiltrate water. The State of Maine has conditions where
the frozen ground can act as hard surface. There is no difference in frozen ground and
pavement. The reason for the model is the storms that generate the highest runoff rates
tend to occur in the non-winter periods of they year. That is why they are the design
basis.
Mr. Hunt stated that the worst areas of flooding are when the temperature is fluctuating at
32 degrees and there are ice jams. Has there been any thought to that kind of storm
scenano.
Mr. Hoffman stated there is no specific model to look at that scenario. He is aware of
Mr. Booth's concerns and would hope to be able to indicate any solutions to the specific
conditions by the May meeting.
Mr. Hunt stated the neighbors have suggested enclosed storm drains. If that was done
would there be any risk that the subsurface ground pipe might become clogged with snow
or ice, causing a backup?
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Mr. Hoffman stated he would be surprised if there was anyone in the room given the
option of a closed system or open would choose an open channel for reasons such as
stated. It is for that reason that on the campus it is recommended and designed as a piped
systems. That is why the school is bunkered into the hillside to allow one inlet. A pipe
system has less potential of clogging from pipe to pipe. In terms of piping that will
discharge from the school, and the potential for clogging is, the advantage of the wet
pond is that things that would tend to clog will drop out, there is an underwater discharge.
The line from the pond is about as maintenance and problem free as can be achieved.
Ms. Howe asked about Section 12, which stated various options, which included ponds
on the school campus with different ways to carry the water away. Option # 3 to
discharge to a watercourse at the south end of Cumberland Meadows, and the various
reasons why these options seem not feasible. That option does not have wetlands and
wouldn't cause a lot of disturbance. It says that option is not available, why.
Mr. Hoffman stated one of the routes was to come down and across. Meeting with the
Town they were advised in Cumberland Meadows there are not standing drainage
easements. They look for discharge points where there are existing drainage easements.
Ms. Porch asked if property owners had been asked for easements.
Mr. Hoffman stated they met with the Town and he is not aware of the owners being
asked for easements. There were two reasons lack of easements was one and cost was
the other.
Mr. Hyndman stated the options that were looked at. The most likely drainage for the
property was to have a detention pond on the property and then to exit the pond along our
property line, where water is currently flowing and to decrease the existing flow rate.
There was a cost associated of $100,000. When they saw the proposal and recognized
there are existing water problems down from the campus, they asked the engineers to
take a look at other options that they might be able to consider. But they put constraints
on them and one of those constraints was x number of dollars. Could they re-allocate the
funds and improve thee solution? The result of that was the evaluation of the five
alternatives that Mr. Hoffman mentioned. Two of those were to move water down to Val
Halla and the balance were courses through the senior housing area. Working through
those proposals, one had a cost of $278,000 dollars, and there were other considerations
such as the Town did not have easements. The option that has been presented was
thought to be the best, with comparable cost. The proposal doesn't help everyone, but it
doesn't hurt anyone.
Mr. Booth stated in the winter all the snow melts at the same time. He didn't feel it was
fair for a few families to support the burden of the school drainage.
Ms. Sharon Halligan, of 15 Linden Court asked if the Town maintains the culverts and
easements. She stated she thought the reason the water was not in the culvert was
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because it was pooled up at the condos. Her third comment was the cost of $250,000 to
divert the piping, although the school will be air-conditioned at a cost o $250,000.
Mr. Fillmore repeated Mr. Ogden's response that the Town has a Town-wide budget to
maintain culverts, and the department relies on calls from residents to inform the Public
Works department of needs .
Ms. Howe was not at the previous meeting. It is unclear if the complaints are about how
things are now, or how they will be in the future. It seems to be two different issues.
Mr. Booth stated he was not asking anyone to make any changes, he is concerned about
changes in January, February and March, when there is currently no water.
Mr. Mark Weisman, of 17 Balsam Drive stated he would be nearest pond# 2 and thanked
the school committee for the site walk, it was very helpful. He was pleased to hear the
walking paths would be maintained. He had two questions; his first being was there an
alternate site if the Greely Campus was not approved. And second if the traffic at the
high school has been a problem since 1982 where does accountability start with the high
school issues to be addressed as far as the middle school project.
Ms. Kim True, Chair of the School Board stated there is not an alternative contingency
plan for school siting. The site selection process took over a year and half and all
residents from the district have had opportunity to voice opinion on the sites. The Greely
site was overwhelmingly supported by a referendum. The traffic issues at the high
school are complex. All of their studies have indicated that upon completion of the
middle school there will be a reduction of traffic on Main Street as traffic for the middle
school will be off Tuttle Road. There is going to be a limit on the parking at the high
school in September. Seniors will have parking privileges, some juniors by way of a
lottery or point system. There will not be parking for sophomores or freshmen. The
other issue of traffic is parents dropping off students. The school cannot tell parents they
cannot drop students off at school. They can all work together to have a publicity
campaign to try to reduce some of the traffic. They have asked the high school to put
together a task force to study the issue to achieve a voluntary solution to the parking
problem.
Mr. Weisman, of 17 Balsam Drive thanked Ms. True, and asked where does
responsibility lie for looking at the middle school project related to the high school?
Mr. Fillmore stated the Planning Board has an application for the middle school. There
are applications before the D.O.T. and D.E.P. for both the middle and high school. The
D.O.T. and D.E.P. applications are relevant to he Planning Board only where they pertain
to the middle school project.
Mr. Hunt stated he anticipates the MSAD will present a plan for the middle school, which
will show only the improvements on the site and traffic improvements that are
necessitated by the middle school project. The application would not cover possible
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improvements that may be part of the high school project when and if that is presented to
the Planning Board. He envisions that by the time the high school project comes before
the Board, that many of the issues in regards to traffic, additional parking spaces and
buildings will have been settled. He was on a committee that among other things voted
to shut down and eliminate the Drowne Road School, which is still there. He was on a
committee to build the junior high school where the little red building at the end of the
junior high school was to be torn down. That was about 17 years ago, and the building is
still in use. He hears plans now to eliminate the classroom wing of the junior high
school, and they may or may not happen.
Ms. Howe voiced concern that the plan did not provide a mechanism to deal with the
transportation problem.
Mr. Blatt stated since the recent meetings it has been voiced that the middle school plan
should not preclude traffic solutions. Options have been included in the most recent
amended submittal. They have made sure that anything that is being built for the middle
school does not in any way impact a variety of solutions to the high school, specifically
with construction of the high school and more specifically with the issue of traffic.
Mr. Powers asked if that included the routing of traffic through the Greely Campus.
Mr. Blatt stated yes.
Mr. Powers asked if he could describe that route.
Mr. Blatt stated Mr. Hoffman would explain the route.
Mr. Hoffman stated it has not been designed only studied. They too face difficulty with
just the middle school now and possible high school expansion in the future. The reason
they went to the master plan approach was to make sense of the whole campus expansion
If for any reason some day in the future it was determined for the high school that it was
desirable to have cars come in at Greely and exit onto Tuttle Road how would that be
done, if the Greely campus stays the present size. The option discussed by the Police was
an external ring road. The second is to cross the terraces on the campus, and exit by the
Superintendent's office, or at the new middle school driveway. They wanted to make
sure as part of the middle school they do not preclude those options. He stated that
decision time would be when the high school occurs, but because of grade problems,
impact on fields, impact on Farwell buffers, they don't believe the outer loop is practical.
There is not room without moving the track. It comes down to leaving the options open.
Already they are constructing a 25-foot segment for emergency vehicles, which in the
future could be a link. The middle school will not preclude these options. The other
thing they have done was to look at different scenarios such as buses and some traffic or
all traffic using the inner campus loops. What would that do to off site traffic
recommendations, focusing on the intersection of Main and Tuttle? Peter Hedrich, traffic
engineer ran the numbers and concluded it would not alter that design. If there were a
campus roadway, the middle school proposal would not change. The second thing the
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factual data for the traffic analysis, shows that a campus loop may help with alleviating
traffic, but an inner campus loop doesn't address and eliminate something to be done in
the future on Main Street. They believe that they have done the work to make sure the
middle school project does not preclude expansion of the high school. In the same way
that traffic has been looked at the same approach was taken for drainage. They have
looked ahead to check how the ponds would work together. Again, they want to make
sure they are not doing anything to preclude the future expansion of the high school.
Mr. Powers stated he was confused; in the past he had been told the Greely Campus was
not large enough to accommodate a through road. Has that been re-evaluated, and
changed?
Mr. Hoffman stated they have an analysis of what would happen if that occurred, from
the school's perspective and the impact on safety. In terms of what it means and does it
solve the Main Street problems, absolutely not. The improvements at Main and Tuttle
Roads will not preclude future traffic impacts from the high school expansion.
Mr. Powers asked if the campus could accommodate a through roadway.
Mr. Hoffman stated it is physically possible.
Mr. Turner reviewed that Mr. Hoffman had stated that he didn't think it would help
alleviate any traffic problems.
Mr. Hoffman stated it would improve it, but not eliminate the need to do anything on
Main Street.
Ms. Porch asked about traffic decrease.
Mr. Hoffman stated the middle school would result in fewer vehicles entering and exiting
at the Main Street entrance.
Ms. Porch stated that is as of today, there are 600+ students at high school, planning on
1,000.
Mr. Hoffman agreed if the high school and campus grow, then the slight reduction goes
away and the problem becomes worse.
Ms. Howe said the plan as it stood precluded a through loop. The remaining choices as
safety and disruption are not very attractive. It may be unfair to mention this at this point
in the process. It is the placement of the school in the current location that makes that
option unattractive. This plan seems to be after the fact, not one where the school and
traffic problems were looked at together.
Mr. Hyndman stated to be realistic this whole process is a series of compromises. The
school has been located at a spot on the campus, which offered the most opportunity. One

Planning Board Minutes 4/30/02

9

of the issues was retention and proximity of playing fields. There was not a plan for
internal traffic in the original plan. The plans have not included internal traffic, but
studies have shown it is possible.
Ms. Howe stated she might not be willing to accept the logic. She thinks it is unfortunate
that the planning was done in such a way that the two things were mutually exclusive, so
to have a compromise is a second rate compromise.
Mr. Hyndman stated he accepted her opinion. The district correctly asked the designers
to look at a master plan, once that is done it surfaces the issues. One of the cautions he
would have to the traffic issues on Main Street is that here have been a number of
proposals, all of them are valid, but he was not sure if any two of them put together
would give the solution.
Ms. Howe stated she was willing to advocate other things to help traffic on Main Street
and the school is one piece of this.
Mr. Hyndman agreed his concern is not to go too far on single point solutions, until there
has been time to review the entire impact of the high school, which has not been done.
That will come back to the Planning Board.
Mr. Turner stated the question of school placement was decided last July.
Mr. Joe Ferran, of 31 Farwell Ave. stated in regards to an internal traffic loop, the
problem is the schools are on the wrong side of the road for the normal traffic flow. The
attempt is trying to overdevelop the site, people have to make a left turn. If there were an
internal road the traffic would push congestion further north.
Mr. Hunt stated option # 1 is on the table because the Police Chief asked it to be on the
table. The Planning Board has stated it doesn't work due to the topography of the site, no
one is advocating this option.
Mr. Ferran stated there has been an analysis on wetland impact, etc. there have been two
considerations that have not been considered. One is safety. He voiced concern about
standing water in close proximity to children. He would urge the Planning Board to
prevail upon the school board to put safety as an overt consideration in reference to the
drainage. The second concern is operation and maintenance costs. The costs that have
been proposed are construction cost. He felt operation and maintenance need to be a
consideration in the cost. Who will bear the cost of the maintenance? Also the issue of
trespass, a significant number of children move from north of the school to down towards
Meadow Lane, people who live on Farwell have learned to. deal with that. They have a
path on the far eastern comer of their property.

u

Mr. Larry Pallozzi of 33 Meadow Lane voiced concern with the extra water coming
down on his property. During a flash rain children are on flotation rafts playing in the
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water. He and Mr. Booth maintain paths, however they need to be ditched. Why wasn't
the water directed through a straight shot through the cattails?
Mr. Hunt stated there are no existing drainage easements. The plan is to keep the
drainage in the existing easements.
Mr. Pallozzi stated the student parking area has 60 - 80 parking spaces, what's to prevent
the students from parking on Tuttle Road and the side streets.
Mr. Hunt stated the off campus problem has surfaced before and will be addressed if the
issue arrives.
Ms. Connie Hay, of Winterberry Court asked about the culverts.
Mr. Fillmore stated he thinks it is the intention of the Public Works Department to work
to repair culverts.
Ms. Hay asked if there would be a closed pipe next to an open ditch.
Mr. Hoffman stated in respect to the blue water that is shown on the map, in an area of
lawn was permitted by the applicant by DEP as a detention pond. Unfortunately
Cumberland Meadows has found the detention pond works well, because it holds water.
By diverting the water the blue area will shrink, and the water will decrease.
Mr. Hunt stated the second question was if there would be underground conduit next to a
ditch.
Mr. Hoffman stated the most common arrangement is that everything would piped. What
was priced was to initially pipe everything through that range.
Mr. David Gallant of 26 Meadow Lane asked about the $65,000 to $75,000 price to pipe,
what would be included, does it include the disruption of the road on Meadow Way?
Mr. Hyndman stated it would include money to add another pipe through Meadow Way
to connect to culverts to Meadow Lane. Is that an additional cost to adding a pipe to
Meadow Lane? If there are already going to be additional culverts at Meadow Way and
Meadow Lane, there is already a cost to that.
Mr. Hoffman stated there would be a $65,000 net additional cost.
Mr. Gallant voiced concern about the volume of water; pond # 2 will discharge a large
amount of water over a six-hour period, which will give a greater period of time for the
children to play in the water. The safety issue is important, an additional amount of water
would mean a child could be washed away and end up in a cement culvert. The cost of
piping the water through is a minimal cost to an 18 million-dollar project. His concern is
the increase of volume and the potential for flooding.
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Mr. Hoffman stated the drainage plan is under review at the State he will talk with their
hydrologist to see if there is a better way to communicate the difference between peak
rate vs. volume.
Mr. Sloan asked if it were to be an underground pipe, what size would it be.
Mr. Hoffman stated there are twin 24"s under Meadow Way, and they are proposing a
30" from the pond, and down through the Senior Housing.
Mr. Turner asked about Mr. Glenn's concern of the present situation of children playing
in the open swales. What can be done to keep children out of pipes?
Mr. Hoffman stated on the middle school project any time there is a culvert over 18" they
put a slanted bar rack on them.
Mr. Rob Silvers, of 27 Meadow Lane stated he had asked two weeks ago about the
expansion of population at the middle school at its proposed location. There was some
talk about classroom design that would accommodate 25 desks, but would have 20 per
classroom. What is the direction of the school department and whether is it the intention
to increase the student teacher ratio to handle the expansion rather than place the school
where it could be expanded?
Mr. Hunt stated as he recalled Mr. Blatt indicated that the school could be expanded and
additional classrooms could be added on the pods, eight classrooms could be added. If
the additional classrooms were added and the classrooms had 25 students you would
arrive at the maximum number that had Ms. Porch distressed. The superintendent of
schools could speak to the student teacher ratio.
Dr. Robert Hasson, Superintendent of Schools stated there is no plan to increase the
student teacher ration. Mr. Blatt has designed an exceptional building, which would
allow expansion if needed.
Mr. Silvers asked about the proposed increase in lighting.
Mr. Hoffman stated the lights would be different than the lights at the athletic fields. The
athletic field lighting has two goals: brightness and height. The lights have to be high
enough so the ball cannot be kicked out of the light. The parking lot lights will be to light
the surface for safety, they will be 20' pole lights with directional lighting. The lighting
is uniform. With extreme cut off the illumination level at the boundaries of the site
equals zero foot-candles. That does not mean that from a distance the light will be
visible, but will not be illuminating beyond the boundary. The lenses will be flatter, not
concave. Exit 10 in West Falmouth has similar lighting. There will be night circuiting
on the lights; there will be lighting on the building for security. The lighting will be kept
to a minimum.
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Mr. Silvers stated he had heard that there was cost analysis for putting an underground
pipe to Meadow Lane. Is there a chance the pipe would continue beyond that location?
Mr. Hoffman stated the project budget was set in November.
Mr. Silvers asked what the life cycle was of a detention pond.
Mr. Hoffman stated most major catastrophes have been when major embankments or
dams created the detention. Wet ponds can expect a minimum sixty-year life span; a
limiting factor would be corrosion of the drainpipes.
Mr. Porter, Town Councilor stated it was unfortunate that the target is constantly moving.
The MSAD has not yet filed an application, and somehow all the problems are suppose to
be solved. There will be at least two more meetings and he is confident the criteria will
be met, it is important to put things in perspective. There is no perfect site. The site is
not an issue. The residents of both Cumberland and North Yarmouth have decided the
site. Twin Brooks is not on the table.
Mr. Powers asked why Twin Brooks was not on the table.
Mr. Porter stated because some of us, like the Planning Board believed in Smart Growth.
Siting buildings and people in areas within the Town that makes the most sense. If the
Town and MSAD put buildings further out that's more road construction and more cost.
He has heard that repeatedly from the Board. The school asked which sites the Town
was interested in offering and Twin Brooks was not one of those sites.
Mr. Powers asked if he was suggesting that it was the Planning Board that was opposed
to a site other than the Greely campus site, and that was the reason that Twin Brooks was
not considered.
Mr. Porter stated no.
Mr. Powers stated he seemed to be suggesting that the Planning Board had something to
do with the site selection.
Mr. Porter said that is not what he said. The Planning Board will do a good job in the
process of reviewing the project. There is no perfect site or answers that will satisfy
everyone in the community. It is unrealistic to expect the perfect proposal. If the internal
road were built the traffic issues would be moved to another area of Town, the Tuttle
Road residents would then be dealing with the traffic. The school board and architects
have done a good job designing the project to meet the criteria of the Town.
Mr. Hunt stated the issue before the Board tonight is essentially if the Board feels there
has been enough background information submitted to allow the School Board to go
forward with its application and review process. Is it the sense of the Board that the
application can be submitted and placed on the next monthly meeting for public hearing?
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Ms. Porch asked if they had to agree with all of the traffic and drainage.
Mr. Powers agreed with part of Mr. Porter's comments that everyone is here with good
intentions trying to do the right thing. The technical architects, and engineers have
worked very hard and diligently to come up with the best plan. They have done a capital
job, but there is also room for divergence of opinions, which have been heard tonight.
The role of the Planning Board is to allow the community a forum when things have
come together where a specific proposal can be focused on. However, he did want to go
back a little bit and discuss the charter of this organization. In trying to ascertain this, he
spent some time in the Town office looking at the minutes of prior Planning Boards with
regards with their course with the MSAD over the last fifteen to twenty years. There has
been a consistent pattern of concern raised with regards to the Greely Campus and
Growth Management and how much was too much. He was appointed to the original
Long-Range Planning Committee as a representative of the Planning Board to determine
if there should be a middle school. He was among the majority that felt the middle school
was very much a need of our community and he supports it 100%. He also felt charged
to reflect the perceptions of this organization over a twenty year time span, which were in
fact that the Greely Campus was reaching its saturation, and that there were issues of
traffic and growth that needed to be attended to preclude the community from creating a
situation of burdening the campus. The Long-Range Planning Committee recognized
that, and indicated that Greely was probably not a suitable location for the new middle
school. Thereafter the site selection committee was put together and he was fortunate to
be a member of that group as well. People put a great deal of time in analyzing the sites
in Cumberland and North Yarmouth. It was not until the end of the process that the
Greely Campus came in contention. At the site selection committee meeting of October
19, 2002, Mr. Hyndman indicated that he had a conversation with Dr. Hasson regarding
the Greely site. This had briefly been considered but was dismissed due to potential
overcrowding and conflict with the 1992 master plan. It was only at the terminus of the
determinations that the Greely campus became an option as a result of an aggregation of
factors, such as sprawl. The Planning Board is not here to select a site, however once a
site is selected it is part of their concern to determine if the use of the site is appropriate
for the location selected. In that regard going back to the questions raised by Mr.
Weisman, he feels that they need to look at the entire elephant to the best of their ability.
He does not feel they should limit the scope of their perspective only to the proposal
before them, albeit in the final analysis that is what will be approved or not approved.
However it needs to be in context, and the context needs to be on the impact on not only
the fifty acres that comprise the Greely Campus, but also the surrounding communities.
They have already heard a lot of concern from Farwell, and downstream residents, and
neighbors on Route 9. All of those concerns go back twenty years. The school
department has limitations, as do we all, not only do they have limitations in charter but
also they have limitations in funding. He understands they are trying to do the very best
for our community with the resources available. There is also no question that this
particular confluence of issues continues to be present in the deliberations of the Planning
Board for a twenty-year period. It seems that either they choose to take a position in
regards to the use of the site or they will forever loose the potential for mitigating some
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of the problems that exist. As staunch a supporter as he is of the middle school he is
equally staunch in opposing the continued expansion of the Greely site for this purpose.
He suspects he is in the minority now as he was on the committees in which he
represented this panel. He thinks this is the wrong site, and in terms of the long range
impact it will have a negative impact on our community. He thinks there are other
alternatives that are not on the table tonight that are far superior to the benefit of our
community. Coming back to some of the other comments regarding engineers verses
non-engineers, earlier in the evening Mr. Mark Robinson was wringing his hands about a
decision he felt compelled to make in respect to a development. He was compelled
because the engineers said it was okay. The Planning Board has a right, duty and
obligation to consider anecdotal information provided by the neighbors who have lived in
and experienced the environment. He does believe that it is within the capacity of the
Planning Board to consider that regardless of the engineers suggestions, in fact other
conditions may prevail. The folks on the ground are most likely to know what the
conditions are.
Mr. Hunt stated the question is: can the application be submitted to go forward with the
next step in the review process. What is the Board's pleasure?
Mr. Taylor moved that the inventory and analysis for the Major Site Plan Review to
construct a new middle school and associated site improvements at the Greely Campus,
Tax Assessor Map U 11, Lot 9 and Map U 11, Lot 1 is complete and that an application for
Major Site Plan Review may be submitted to the Board.
VOTE: 6 in favor (Hunt, Taylor,
Porch, Turner, Sloan, Howe)
1 opposed (Powers)

Ms. Howe seconded.

F. Administrative Matters
The Board voted to set a site walk date for the new middle school of May 23, 2002 at
5:00p.m.
Mr. Hunt thanked the public and professionals for their time and efforts.
The Board will have a second Planning Board Meeting in May on the 22"d. The regularly
scheduled May 21, 2002 meeting will have the Middle School Site Inventory and
Analysis on the agenda.
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Mr. Fillmore asked to change the regularly scheduled Planning Board meeting for July
from the 161h to July 9.
Meeting adjourned at 10: 15 p.m.
A TRUE COPY ATTEST:
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Philip fillnt, Board Chair
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday May 21, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Chair, Martha Porch, Joe Taylor, Tom Powers, Stephen Sloan, Terry
Turner, Beth Howe
C.

Minutes of Prior Meetings - There were no minutes .

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - Major Site Plan Review - Review to determine application
completeness and if found to be complete to set a date for final Site Plan review for the
construction of a new middle school and associated site improvements at the Greely
Campus, Tax Assessor Map Ul 1, Lots 9 and 1; MSAD# 51 owner, Stephen Blatt
Associates, applicant.

Mr. Hunt stated the purpose of the Planning Board's meeting was to determine if the
Major Site Plan application for the construction of the new middle school and associated
improvements was complete. The Board will not review the application for the merits of
the plan. It will determine if all of the information necessary is submitted to evaluate the
plan. If the Board finds the application complete, the Board will conduct a public hearing
for final review at the June 18, 2002 meeting.
Mr. Fillmore presented background information as follows: The Planning Board was
asked to review the Town staffs comments, the peer reviewers' comments, and various
other correspondence included in the packet, to continue to hear public testimony, and
then make a ruling on the completeness of the site plan application. If a positive
determination is made, the Board may then place the application on the agenda for
substantive (i.e. final) review. Because no approval was sought, there are no findings of
fact upon which to make rulings. The Board could consider the following in their review
for completeness:
1. Meadow Lane Drainage: The Town, the SAD's engineers and the residents of
Meadow Way have been working together to come up with a mutually beneficial
resolution to this question. As a result DeLuca Hoffman has come up with a plan that
encloses the now-open ditch between Meadow Way and Meadow Lane. The residents
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and SAD appear to be in agreement on the drainage issue. There will be a partnership
joint venture between the Town and the MSAD. The details will be worked out.
2. Overall Stormwater Management Plan: Discussions between the Town staff and area
residents indicate some lingering uncertainty about how the proposed drainage system
will work, how it will be different from what exists today, and what the impacts, positive
or negative, will be. The Town's peer review engineer, Tom Saucier of SYTDesign, has
supplied the applicant with comments, and most have been resolved. One question is
stormwater runoff from the parking lot for the middle school. A significant amount of
that runoff will be shed off untreated onto the condo lawns. A solution would be to
install a water oil separator as it is currently designed DEP standards are met.
3. Alignment of enclosed drainage system through Cumberland Senior Housing: At the
Planning Board's last hearing (April 30) there was some discussion about the proposed
path of the enclosed stormwater pipe from the large retention pond at the northwestern
comer of the site, through the senior housing community, to the Meadow Way roadway.
A number of large-caliper pines that form the buffer between senior housing and the
condominiums would have to be relocated or replaced as the proposed alignment travels
along this line of trees. However the SAD has committed to replacing the buffer to its
current level of opacity, and seems amenable to the idea of introducing some variation of
species into the buffer that would improve the screening at lower levels, below the
mature pine boughs. Also the SAD has agreed to take on responsibility for all
maintenance issues associated with this alignment. As such the Town staff has dropped
its opposition to this alignment. These agreements with the SAD should be formalized.
4. Travel Demand Management: The application before the Planning Board describes
various engineering means to address the projected increase in traffic volumes that will
result from the construction of the middle school and ultimately the high school's
renovation. In addition to those physical improvements (re-striping, possible widening,
possible by-pass lanes, etc.) the Board could consider looking at alternative ways of
reducing the traffic volumes, such as modifications to current campus operations.
5. Traffic Signal Improvements: Part of the applicant's approach to mitigating project
traffic impact is to make some alterations to the existing traffic light at the comer of Main
Street and Tuttle Road. The Board may wish to seek some clarification on this from the
applicant.
6. Tuttle Road Traffic Monitoring: The Town and the applicant have agreed that before
a by-pass lane or a left tum lane be required at the new Tuttle Road Middle School
entrance, a period of traffic monitoring should occur after the school has opened. The
results of this monitoring will indicate whether an extra lane is required. As part of the
monitoring agreement, the applicant would have to put money in the amount of the
probable cost of any future improvement into an escrow account. The Board could get
more details on the monitoring agreement from the applicant.
7. Flashing School Signs: The applicant and the Police Chief have agreed that the
flashing school signs on Main Street will remain, and that new flashing school signs will
replace the existing bright green "when children are present" signs on Tuttle Road. The
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Police Chief has requested that these flashers be located in such a way as to capture the
Drowne Road School area between them.
8. Thru-Site Bus Connector: The applicant and the Police Chief have agreed that no
complete connector will be possible as part of the Middle School project by itself, and
that the high school project will be necessary to complete any such connection. However
a segment of the connector could be built as part of the Middle School project. Two of
the four possible connectors have been ruled out. The Board could review the remaining
two options.
9. Property Line Buffering: The depth, opacity and height of the proposed buffers still
needs to be reviewed. It should also be determined who will be responsible for the future
health and maintenance of this buffer, and how this maintenance will occur. Also there
has been some discussion about a budget reduction for the buffers. Amended landscape
plans (C-8 and C-10) have been provided by the applicant.
10. Lighting Plan: The Town has commissioned Bartlett Designs to conduct a peer
review of the applicant's lighting plan. The peer reviewer has made some
recommendations to reduce light.
11. Tuttle Town Playground: The Town continues to receive inquiries about the future
of this playground. The Board may wish to request that the applicant address this
question.
12. Arsenic: The Town continues to receive inquiries about the occurrence of arsenic on
the site. Of particular concern is the possibility of air-borne toxins during the
construction/site work phase. The Board could ask the applicant to discuss this at greater
length.
13. Permits by Other Agencies: Concurrent with the Town of Cumberland's review of
this project, the applicant has submitted applications to both the Maine DEP and the
Maine DOT. Final approval by those Two State agencies will be required prior to the
granting of final Site Plan approval by the Town of Cumberland.
Mr. Hunt asked if from the Town Staffs prospective was the application complete?
Mr. Fillmore stated the Staff and Town Peer reviewer consider the application complete.
Mr. Tom Hyndman, co-chair steering committee stated there has been an agreement
reached in regard to the drainage.
Mr. Hoffman reviewed the drainage proposal; there were a number ofresident's
concerns. A proposal to pipe water between the two streets has been reached. The school
would construct a pond and pipe the water to an open swale at Meadow Way, through
Meadow Lane. The maintenance in the downstream areas will be the Town's
responsibility. The Town has re-established the drainage channels. At all locations the
peak runoff from the Greely Campus will not increase rates downstream.
Mr. Hunt asked if the property rights for the easements were in hand.
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Mr. Hoffman stated the recommendations are in place, the paperwork needs to be
completed.
Ms. Porch asked if the pipe would be perforated?
Mr. Hoffman stated the pipe is non-perforated, the under drains will have perforated pipe.
Ms. Porch asked about the peak flow rates required by the State.
Mr. Hoffman said that the question by peer reviewer asked if calculations should be prior
to the Mabel Wilson addition. Both conditions have been analyzed. In all cases the peak
flow has not been increased.
Ms. Porch asked if there would be an increased rate of flow during a heavy downpour,
and would the depth of water in the channel increase during a 2-year storm?
Mr. Hoffman stated today the level would be just under 19" deep. At project completion
it would decrease to 16.5".
Mr. Turner asked ifDEP required the use of the pre 1975 model. You also used the
existing condition model. Is there a response from the peer review?
Mr. Hoffman stated yes, the 1975 date is a State mandated date.
Mr. Hoffman stated they have responded to the peer review. The only area of contention
is the question of water quality for the parking lot. The 1975 baseline and current
conditions have been done, and the water is below both pre-existing states.
Mr. Sloan asked what would happen in the future ifthe calculations were wrong, and
residents on Meadow Lane were being flooded.
Mr. Hunt stated the producer of the water, the School Board and the easement owner; the
Town would have to come up with a solution. If the engineers were wrong the Town
would have an action against the engineer.
Mr. Turner asked ifthe Town were putting themselves at more of a risk than currently.
Mr. Hunt stated perhaps a little bit.
Mr. Hoffman stated it would be his fault if the calculations were wrong. There are three
separate and independent reviews, the Town's by SYTDesign, the DEP's through South
Portland, and the Cumberland County Soil and Water Conservation.
Ms. Howe asked about the quality issue of the parking lot water, and the flow amount.
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Mr. Hoffman stated the 1.4-acre parking lot would have direct runoff. Under State
guidelines this is permissible to achieve an overall campus standard. Mr. Hoffman
reviewed the flow direction. Water quality measures would be above and beyond, what
is required, to add those measures would be an additional cost of $16,000.
Ms. Howe asked how dirty was the water?
Mr. Hoffman stated the same area receives the runoff from the gravel parking lot and the
high school, currently there is more untreated water than proposed. The high school
water will be directed to the pond. The water will do some self-cleaning.
Mr. Hunt asked if assuming during the course of winter sand and salt spreading, what
would happen with the snow removal and melt down of salt and sands. Will there be a
silt trap?
Mr. Hoffman stated there will be a catch basin to help with the sand, salt gets dissolved
and there is no known treatment for salt.
Mr. Hunt asked ifthere would be any difficulties for neighboring properties.
Mr. Hoffman stated he was not aware of any problems other than from salt piles.
Mr. Hunt asked about the piles of dirty snow with petroleum, would there be any impact
with hydrocarbons?
Mr. Hoffman stated there will be some (P AH) pass through the system. Water quality
treatment would give the contaminated water the appearance of being clean.
Mr. Hunt asked what would a water quality unit consist of?
Mr. Hoffman stated it would be similar to a large manhole in which the water would
swish in a vortex as a separator, then it would discharge above ground.
Mr. Taylor asked about the maintenance of the system after completion.
Mr. Fillmore stated the MSAD would be responsible until Meadow Way where the water
would enter the Town right-of-way and at that point the Town would take over the
responsibility of maintenance.
Mr. Hoffman stated the MSAD would need to perform normal maintenance.

u

Mr. Saucier of SYTDesign stated there would be 120 cars parked adjacent to the property
line. The options are no treatment or some treatment. Chemicals do volatize from the
high school parking lot before reaching the property line. He stated no requirement for
treatment was a quirk in the State regulations. He would like to see some form of
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treatment. The other issues in his peer review memo are being addressed and working
towards resolution.
Mr. Hunt asked what options for treatment would be available?
Mr. Saucier stated there are two options and one isn't feasible. Iinitially the ideal solution
would have been for the water to go to the treatment pond. But at this point the next best
solution is a vortex unit, which would trap some fuels and greases, it would enhance the
quality of runoff.
Mr. Hunt asked ifthere was any alternative to get the water to the Wilson Pond.
Mr. Saucier stated no.
The public portion of the meeting was opened.

Ms. Connie Hay, of Winterberry Court asked about the drainage at the condos.
Mr. Booth thanked the school department and the Town for their help in solving the
drainage concerns.
Mr. Hyndman reviewed the Travel Demand Management issue. He stated that last week
the State formally approved the funding for the middle school project. On the same day
the Department of Education came out with its list ofranking for its next phase of
funding. The high school renovations ranked# 38 on the list for a two-year cycle,
typically ten or eleven get funding. The high school is not likely to get funding in this
cycle. He stated it would be prudent to postpone until around 2008-2009 or 2010, which
would postpone some of the Main Street traffic issues.
Ms. Kim True, Chair of the School Board stated next year parking will be limited to
seniors. Juniors would be allowed to apply for any additional spaces. This fall there will
be a community task force to address traffic, and a public relations campaign to
encourage students to ride the buses.
Mr. Hoffman presented a hand - out regarding the traffic signaling on Main Street which
was addressed by Peter Hedrich of Gorrill-Palmer Associates.
Mr. Hedrich, stated the analysis showed that a left turning lane was necessary at the
intersection of Tuttle and Main. The operation of the signal will remain the same. The
lanes will shift with the widening.
Ms. Howe asked ifthere would a left turn arrow.
Mr. Hedrich stated the analysis did not show that was necessary. The improvement at the
traffic signal is for the middle school. One issue on Main Street is the back up of traffic.
Part of that problem is vehicles turning left into the school driveway. The road has been
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widened some, they are proposing a shift in pavement markings 2' towards the high
school to allow an additional 2' for traffic to go around turning vehicles.
Ms. Porch stated she lives on Main Street and the problem is traffic returning to Main
Street.
Mr. Hedrich stated the flashing school zone signs would be added to Tuttle Road. The
maximum distance allowed is 300 feet from the driveway of the school. They can't be
stretched to include the Drowne Road School. There was an overall pedestrian
assessment done at the campus. There were two deficiencies, one a missing piece of
sidewalk on Tuttle Road which will be added. The other item, which has been discussed,
is the current arrangement for students crossing Main Street. They are recommending the
crosswalk be relocated to south of Osgood Drive. The sidewalk would be extended.

Ms. Porch asked where students from Blanchard Road would cross-Main Street.
Mr. Hedrich stated a crosswalk could be installed, however their crosswalk study resulted
in one student crossing the road. The Town could include a crosswalk in their regular
stripping program. They are recommending leaving the traffic conditions the same on
Tuttle Road, understanding the concerns of increased traffic flow. Traffic will be
monitored at the new middle school driveway to evaluate the need for a turning lane, and
a traffic control person at that location. This is being reviewed by the peer review.
Mr. Hyndman stated he thought there was a crosswalk from Blanchard Road.
Mr. Hunt stated there is a crosswalk on the East Side, Ms. Porch was referring students
from Blanchard crossing Main Street.
Mr. Fillmore said the Chief of Police has stated the school will need to provide their own
crossing guards.
Mr. Powers asked, assuming that the study comes up with a conclusion that additional
measures are necessary, where would the funding come from?
Mr. Hedrich stated funds for the left tum treatment would be placed in escrow. A traffic
control person has not been determined.
Mr. Powers asked if all traffic had been analyzed.
Mr. Hedrich stated all traffic was analyzed however there was not a separate study of
non-school traffic.
Ms. Howe stated the real problem of Main Street traffic is the lack of through streets. All
traffic exits to Main Street or Tuttle Road. The Town has a responsibility to create
connector streets. It makes sense to have a through road for buses at the campus. She
asked for clarification of the tables.
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Mr. Hedrich stated buses traveling through the campus in the afternoon would affect the
use of the existing sports field in the afternoon. The issue would be addressed in the high
school expansion.
Ms. Howe asked if all of the buses were exiting on Tuttle Road, would there be increased
traffic on Main Street.
Mr. Sloan asked where the 120 vehicles that park in the gravel parking lot would go.
Mr. Hedrich stated the middle school would increase parking by 60 spaces.
Mr. Turner stated the application appears to be complete.
The Board discussed the different traffic options.
Mr. Hunt asked if the existing internal gated emergency connector would remain.
Mr. Hyndman stated the school does not have the capacity to entertain a through road.
The existing emergency connector will remain.
Mr. Sean McBreairty, of 1 Willow Lane asked about construction noise and dust, and
voiced concern for increased traffic on Tuttle Road.
Mr. Hyndman introduced Pat Carroll of Carroll Landscape to review the buffering
proposal.
Mr. Carroll stated the plan has an extensive landscaping proposal. Any cuts that were
necessary due to budget constraints were made in the parking areas. The buffer will have
152 trees and 90% of the buffering plan still exists.
Ms. Porch asked about the possibility of losing trees when installing the drainage.
Mr. Carroll stated that there is a possibility that 7 trees will be lost, which will be
replaced with 8 trees and shrubs.
Mr. Mark Weisman, of 17 Balsam Drive stated he appreciated the work to move the
detention pond and to retain the 30 or 40-year-old trees as buffer.
Ms. Connie Hay of Winterberry Court asked what size trees were proposed.
Mr. Carroll stated 2 Yz to 3" diameter and 6 to 8' in height.
Mr. Hunt stated there would be a lighting plan submitted and Tuttle Town would be relocated and re-constructed.
)
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Mr. Hyndman stated the Tuttle Town would be re-located behind the Wilson School.
Ms. Porch stated Tuttle Town was built with private donations and community
volunteers.
Mr. Hoffman reviewed the arsenic issue. He stated the arsenic levels were not
extraordinarily high. The arsenic remains on the site below the turf layer. S.W. Cole has
reviewed the levels and stated the risk was very low. There will be monitoring of the
dust during construction.
Mr. Hunt asked ifthe arsenic was residual from the Apple Orchard use years ago.
Mr. Hoffman stated yes, they were still spraying in the 1960's, there are two or more
elevated areas.
Mr. Hunt asked what were the risks involved in disturbing the soils.
Mr. Hoffman stated risks come from air-borne dust during construction and the
probability and/or likelihood of how much soil someone would eat each day.
Mr. Hunt asked about the status of the other required permits.
Mr. Blatt stated the state DEP and DOT permits have been applied for. They expect to
have DEP approval in June before the next planning board meeting.
Ms. Porch moved to find the application for Major Site Plan Review complete for the
construction of a new middle school and associated site improvements at the Greely
Campus, Tax Assessor Map Ul 1, Lots 9,11and1, MSAD #51 owner, Stephen Blatt
Associates, applicant; and to schedule a public hearing for Tuesday June 18, 2002 for
Final Major Site Plan Review.
Ms. Howe seconded.

VOTE: 6 in favor (Hunt, Taylor,
Porch, Turner, Howe, Sloan)
1 opposed (Powers)

F.

Administrative -

The Board will conduct a site walk at the proposed middle school on Thursday May 23,
2002 at 5:00 p.m.
The Board was reminded of the Planning Board meeting for Wednesday May 22, 2002.
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The meeting was adjourned at 9:30 p.m.
A TRUE COPY ATTEST:
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TOWN OF CUMBERLAND
Planning Board Meeting
Wednesday May 22, 2002-7:00 PM
Council Chambers of the Town Offices,
290 Tuttle Road, Cumberland Center
A.

Call to Order

B.

Roll Call

C.

Minutes of Prior Meeting - April 16, 2002

D.

Consent Calendar

E.

Hearings and Presentations
1.
Public Hearing - To consider recommending to the Town Council the adoption of a Contract
Zone to allow the following uses in the southern Office Commercial district: Single-family, duplex and
multiplex dwellings on 10,000 square foot lots with 75 feet of frontage, with front setbacks of 25 feet,
side setbacks of 12 feet, and rear setbacks of 20 feet, for persons 55 years of age and older, and;
Communication towers in accordance with Section 433 .
2.
Public Hearing, Application Completeness, - Jordan Farm Major Subdivision. To conduct an
application completeness review of a proposed 7 lot residential subdivision of land at 130 Tuttle Road,
69.8 acres, RR2 Zone. Tax Assessor Map R03, Lot 43A. Calvin and Julie Vashon, owners. John Mitchell,
Mitchell and Associates, representative.
3.
Public Hearing, Final Subdivision Review -Longwoods Meadow Minor Subdivision. To
review a proposed 3 lot residential subdivision at 45 Longwoods Road, Tax Assessor Map R03, Lot 15,
22 acres, RRlm Zone, Richard Meoli, owner, Michael Creamer, Preferred Homebuilders, applicant.
4.
Public Hearing, Minor Site Plan -To review a proposed 8' x8' shed addition for a dust
collection system at the Greely High School Industrial Arts Building, Tax Assessor' s Map Ul 1, Lot 1,
MDR Zone, MSAD #51 owner and applicant, Don Foster representative.

F.

Administrative Matters

1.
Clarification of Previous Notice of Decision -To make a clerical correction to Bill Ward's 19
March 2002 notice of decision to clarify that the Planning Board reviewed and approved a minor site plan
application for a 40' x85' addition to his structure at 7 Corey Road, Tax Assessor's Map U07, Lot 3C, and
not a for 40' x60' addition as erroneously recorded.
G.

)

Adjournment

Town of Cumberland
Planning Board Meeting
On Wednesday, May 22, 2002 at the Council Chambers of the Town Offices, 290
Tuttle Road, Cumberland Center, 7 pm, the Cumberland Planning Board will hold
the following public hearings:
Public Hearing-To consider recommending to the Town Council the adoption
of a Contract Zone to allow the following uses in the southern Office Commercial
district: Single-family, duplex and multiplex dwellings for persons 55 years of age
and older on 10,000 square foot lots, with 75 feet of frontage, with front setbacks
of 25 feet, side setbacks of 12 feet, and rear setbacks of 20 feet, and;
Communication towers in accordance with Section 433, and; to consider
recommending to the Town Council that said Contract Zone is in compliance with
the Town's Comprehensive Plan. The proposed Contract Zone is available for
public review at the Cumberland Town offices.

Ad to run 2X on 5/9/02 and 5/13/02, Purchase Order# 6034T, any questions call
Pam Bosarge at 829-2206.
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Town of Cumberland
Planning Board Meeting
On Tuesday, May 22, 2002 at the Council Chambers of the Town Offices, 290 Tuttle Road,
Cumberland Center, 7 p.m., the Cumberland Planning Board will hold the following public
hearings:

1.
Public Hearing, Preliminary Subdivision Review, - Jordan Farm Major Subdivision.
To review a proposed 7 lot residential subdivision of land at 130 Tuttle Road, 69.8 acres, RR2
Zone. Tax Assessor Map R03, Lot 43A. Calvin and Julie Vashon, owners. John Mitchell,
Mitchell and Associates, representative.
2.
Public Hearing, Final Subdivision Review - Longwoods Meadow Minor Subdivision.
To review a proposed 3 lot residential subdivision at 45 Longwoods Road, Tax Assessor Map
R03 , Lot 15, 22 acres, RRlm Zone, Richard Meoli, owner, Michael Creamer, Preferred
Homebuilders, applicant.
3.
Public Hearing, Minor Site Plan -To review a proposed 8'x8' shed addition for a dust
collection system at the Greely High School Industrial Arts Building, Tax Assessor's Map Ul 1,
Lot 1, MDR Zone, MSAD #51 owner and applicant, Don Foster representative.
Ad to run lx on May 13, 2002. Purchase Order# 6032T, any questions call Pam Bosarge at 829-2206.
Thank you.

G:\Planning\Admin. Assistant\My Docs\Planning Board\Agenda\2002\5.22.02 legal ad .doc
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TOWN OF CUMBERLAND
Planning Board Meeting
Wednesday May 22, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.

B.
Roll Call
Present: Phil Hunt, Chair, Martha Porch, Joe Taylor, Tom Powers, Stephen Sloan, Terry
Turner, Beth Howe
C.

Minutes of Prior Meetings - There were no minutes.

D.

Consent Calendar -There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing - To consider recommending to the Town Council the adoption
of a Contract Zone to allow the following uses in the southern Office Commercial
district; Single-family, duplex and multiplex dwellings on 10,000 square foot lots with 75
feet of frontage, with front setbacks of 25 feet, side setbacks of 12 feet, and rear setbacks
of 20 feet, for persons 55 years of age and older, and; Communication towers in
accordance with Section 433.
Mr. Fillmore presented background information as follows: At their 18 December
2001 hearing, the Planning Board, at the Town Council's request, held a public
hearing to review the proposed Contract Zone for Peter Kennedy's lands in the
"southern OC district" along U.S. Route One. Present at the hearing were the Town's
counsel Ken Cole, the applicant Peter Kennedy, the applicant's counsel Phil Gleason,
the applicant's designer Steve Mohr, and Town Manager Bob Benson.
The Planning Board reviewed every aspect of the proposed contract zone with the
applicant and his representatives, and had numerous questions answered by Ken Cole.
As a result of their review, the Planning Board found that the contract zone complied
with the intent of the underlying zone, and it complied with the Town's
comprehensive plan. The Planning Board voted unanimously to recommend to the
Town Council that the Council adopt the contract zone.
Since the Board's December vote the applicant has made several very small changes in
the wording of the contract, and has not yet requested that the Town Council adopt it.
The Town and the applicant have been given legal advice that, regardless of the small
impact of the changes, it would be prudent to request that the Planning Board renew its
recommendation to the Council.
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The Town Council therefore requested that the Planning Board review the amended
draft of the contract zone and make recommendations to the Council that:
1. The contract zone complies with the intent of the underlying zone.
2. The contract zone complies with the Town's comprehensive Plan.

DESCRIPTION:
The 67.24-acre parcel of land in question is located entirely within the southern Office
Commercial district along the West Side of Route One. The applicant, Peter Kennedy,
proposes to gift approximately 10.8 to the Town for development of up to 40 units of
senior rental housing. A comparison of the previously approved and the amended site
usage is as follows:
Dec. 2001

May2002

Age Restricted Single Family

40 Units/13.9
ac

42 Units/10.9
ac.

Age Restricted Multiplex Condominiums

40 Units/13.8
ac.

38 Units/12.3
ac.

Land Gifted to Town for Rental Seniors' Housing

40 Units/11.7
ac.

40 Units/10.8
ac.

Commercial Lots on Route One Frontage

11 lots/15.9
ac.

11 lots/14.8
ac.

Communications Tower in Accordance with Sect.
433

1 lot/1.3 ac.

1 lot/1 .3 ac.

None
proposed

1.3 ac.

10.64

13.04 ac.

Not
incorporated

2.8 ac.

Land Use

Community Lot
Kennedy Owned Open Space (excluding Town's
Open Space)
Road r.o.w.

TOTAL

67.24
67.24
Note: All figures are approximate

ZONING ORDINANCE:
1. The proposed contract zone conforms to the intent of the underlying zone in terms of
use and density.
2. The proposed contract zone proposes some reduction in setbacks for single-family
residential lots, so that the houses can more practically be sited on the 10,000 s.f. lots
provided by the existing density bonus.
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3. The proposed contract zone proposes some variation in the setbacks required for any
possible future Residential Care Facility given that the project is providing in excess of
13 acres of open space on Kennedy's lands, and yet to be determined additional open
space on the land gifted to the Town.
4. The proposed contract allows a telecommunications tower, in accordance with
Section 433 of the Town's zoning ordinance.
5. The proposed contract zone states that any development will be subject to
Subdivision Review and/or Site Plan Review as required by the ordinance. The proposed
contract zone also states that any development will be subject to any advisory design
guidelines that the Town may adopt.

COMP.PLAN:
1. A contract zone of this nature would be consistent with the Comprehensive Plan's
goal to " ... encourage housing which provides a mix of people from all income strata,
ages, long term residents, trades and professions."
2. It would also be consistent with the Comprehensive Plan's recommendations to
" ... have the Town staff investigate options for providing housing for the elderly on
Chebeague Island and the mainland to accommodate all income strata. "
3. It would also be consistent with the Comprehensive Plan's recommendations to
" ... continue to guide development toward land which has the capacity (i.e. appropriate
soils and water, or which has existing water and sewer lines) to absorb that
development ... "
Mr. Turner asked to be excused due to a conflict.
The Board voted to excuse Mr. Turner
Mr. Stephen Mohr, of Mohr Landscape Engineers stated the changes in the plan were a
slight shifting of the acreage, and deminimus changes on the residential lots.
The Public portion of the meeting was opened.
Ms. Janet Houghton, of Middle Road asked about the proposed communication tower.
The Board discussed the concept of locating the communication tower prior to building
homes.
Mr. Kennedy, the applicant, agreed.
Mr. Mohr stated the plan indicates a 1.3-acre lot in the residential section for a tower built
according to the specifications of Section 433 of the Zoning Ordinance.
Ms. Porch moved to recommend the amended contract zone agreement to the Town
Council for approval.
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VOTE: Unanimous (6)

Mr. Powers seconded.

2.
Application Completeness - Jordan Farm Major Subdivision. To conduct an
application completeness review of a proposed 7-lot residential subdivision of land at 130
Tuttle Road, 69.8 acres, RR2 Zone, Tax Assessor Map R03, Lot 43A. Calvin and Julie
Vashon, owners, John Mitchell, Mitchell and Associates, representative.
Mr. Hunt stated the Planning Board would review the application for completeness.
Mr. Fillmore presented background information as follows:
• Zoning: RR2 (Rural residential 2).
The proposal conforms to the zone.
Min. Lot Size: 2 ac. (87,120 sf) Traditional or 1.38 ac. (60,000 sf)
Clustered/Dispersed.
This Traditional Subdivisionfeatures lots ranging in size from 4.09 ac to 16.54 ac.

•

• Lot frontage: 200' traditional m: 100' if clustered or dispersed.
All lots meet the minimum frontage requirement of JOO', but it is unclear that lots 3 and 4
meet the 200' minimum frontage requirement for Traditional Subdivisions. This should
be addressed by the applicant in the next submittal.
• Setbacks: Front= 50', Rear= 75', Side 30' (combined= 75').
The applicant has been alerted that the combined setbacks on some lots may not equal
75 '. This should be addressed by the applicant in the next submittal.
• Water:
The project will be connected to the public water supply.
The Portland Water District has provided an "ability to serve" letter.
• Sewer:
Individual private septic systems.
This was found acceptable by the Planning Board during Sketch Plan Review, as the cost
of the lengthy connection to the public system is overly burdensome to the applicant.
•

Utilities: The applicant is proposing underground utilities (telephone, cable and
electric).
This is highly desirable given the scenic nature of the site, and should be maintained as a
requirement for approval. Verizon and CMP have provided "ability to serve" letters.
•

Min. Open Space: Traditional subdivision: 10% of gross lot area x 74.64 ac. = 7.46
ac.
• Dispersed/Clustered: 25% of gross lot area x 74.64 ac. = 18.66 ac.
Open space provided: 12.34 acres. This meets and exceeds the requirement for a
Traditional Subdivision.
•

Net Residential Acreage: 74.64 acres gross site area
-18.70 acres of streams and wetland
-11.20 acres for roadway (15% of gross)
-3.70 acres of steep slopes
= 41.04 acres Net Residential Acreage
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•

Max. # of Lots: The maximum number of lots is calculated by dividing the net
residential density (41.04 acres) by the minimum lot size of the underlying zone (2
ac.), which yields a maximum of 20 lots.
Seven lots are proposed.
The Board was presented with the following information and options.
1.
Wetlands: Projects that disturb in excess of 20,000 sf of wetlands are required to
undergo a higher level of scrutiny and permitting by the DEP. The proposal shows
wetland disturbance of 19,834 sf. Peer review appears to indicate that there may some
areas of additional impact beyond what the applicant has shown. As a result of peer
review, and of further wetland investigation without snow cover, the applicant provided a
drawing showing two additional areas of un-impacted wetland at the rear of the site.
2.
Open Space: The project features 12.34 acres of open space, which meets the
requirement that 10% of the gross lot area be reserved as open space. However there are
additional "no-build" and "development restriction" areas shown on the plan. The
applicant was asked to clarify the meaning of these areas to the Board.
3.
Existing Stone Walls: There are a number of extremely old stonewalls on the
property. The Board could ask for formal protection of these walls. This could be
accomplished with a note on the recorded subdivision plan, as a statement in the
declarations, or both.
4.
Pedestrian Connection: The applicant is required to maintain the existing public
pedestrian connection from Tuttle Road to the CMP pole line. It is proposed that this
connection will be accomplished via the sidewalk along the new Town road, thence via a
20' wide pedestrian access easement across the homeowners' association's open space,
thence via a 20' wide pedestrian access easement along the westerly property line of lot 3
to the pole line. The Town attorney has determined that this is acceptable. However the
Planning Board is asked to direct the applicant on the nature of the trail construction that
will be required within the aforementioned 20' wide easements.
5.
Street Lighting: In previous submissions the applicant had shown streetlights in
several locations, including at the intersection of Tuttle Road and the proposed road. The
current application shows only two streetlights along the proposed roadway and has
eliminated the light at Tuttle Road. Instead, the applicant is proposing some accent
lighting at the proposed "entry feature" which is a stone gatehouse and gate posts (no
gates). This accent lighting should be very subdued and cast light outward or upward, nor
into the eyes of motorists or pedestrians.
6.
Peer Review: Tom Saucier of SYTDesign, the Town's peer review engineer,
provided a thorough review of the application from both an ordinance and an engineering
viewpoint. Many of his comments were technical in nature and have already been
addressed by the applicant in a revised drawing set, although the updated drawing set was
not available in time to distribute to Board members. The applicant also prepared a
detailed response to Tom Saucier's memo showing that the majority of his comments
have been addressed. The applicant has stated that the balance of Saucier' s comments
will be addressed in the next submission (Preliminary Approval).
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7.
Public Comment: A group of abutters and area residents drafted a letter
summarizing their concerns with the proposed project.
Mr. Taylor asked if the large lots could be divided
Mr. Hunt stated the request would have to come back to the Planning Board for approval.
Ms. Vashon, owner gave a brief overview of the project. They want to retain the rural
character of Tuttle Road and intend to build their house on one of the back lots.
Mr. Mitchell, of Mitchell and Associates reviewed the proposed subdivision. Al Frick
Associates performed the wetland mapping and soils tests. The site is 74.6 acres. There
are two additional wetlands that were not shown on the plans. Rick Jones, of Jones
Associates stated that there are no deer wintering areas on the property. The owners are
proposing a 7-lot subdivision; the open space will be owned and maintained by a
homeowner's association. The open space is 33% of the entire parcel. The road has been
designed to minimize wetland impact. There has been a traffic assessment done by Tom
Gorrill of Gorrill Palmer Associates. The sight distance along Tuttle Road is 480 feet.
The lots range from 16.5 to 8.6 acres. The front setbacks have been increased and there
are clearing restrictions with no build or improvement areas on lots 3, 4 and 7. Lot 7 will
be restricted from building the house in the field. A barn would be able to be built.
There will be granite curbs with a 5' sidewalk that will meander outside of the right of
way. The sidewalk will extend to the cul-de-sac; at that point a pathway will lead to the
existing path to the power lines. The utilities will be underground with public water.
There will four hydrants within the subdivision. The stormwater review has determined
that detention will not be necessary. There will be three catch basins in the areas of the
curbing and there will be drainage swales. A community impact analysis has been done
and submitted to the Town Planner. There will be a shelter used for a bus stop at the
entrance of the property. The applicant will need to apply for a setback variance from the
Board of Adjustment and Appeals. The lighting has been reduced, and reviewed by
Rescue Chief Bolduc. The buffering plan will be in conformance with the zoning and
subdivision ordinances. The applicant feels the application is complete.
Ms. Porch asked about the sidewalk and width of road.
Mr. Mitchell stated the sidewalk will be paved from Tuttle Road to the cul-de-sac and the
right-of-way is fifty feet.
Ms. Howe asked for clarification on the vernal pools.
Mr. Mitchell stated the vernal pools are on Lot# 3.
Mr. Powers asked about the lighting.
Mr. Mitchell stated there would be one or two very small light fixtures on the face of the
bus stop building.
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Ms. Porch asked if the structure at the entrance is a gatehouse or a bus stop.
Mr. Mitchell stated it would be used as a bus stop.
The public portion of the meeting was opened.
Ms. Lisa Cowan, of 102 Tuttle Road stated she was representing Tuttle Road neighbors.
She stated the neighbors had concerns regarding the rural character, open space and
lighting. She voiced concern regarding the sketch plan review of the plan. The
Comprehensive Plan requires clustered subdivision in the rural residential district. They
had concern regarding the rural character, traffic, and natural resource protection. They
don't feel the project conforms to the current ordinances and planning documents as
required in Section 1.1.9 of the Subdivision Ordinance.
Mr. David Cowan, of 102 Tuttle Road stated he has been an environmental consultant for
over twenty years. He found additional wetlands, which were not accurately shown in
the sketch plan. There are two vernal pools; the State is considering a 400' buffer zone
for vernal pools. He was recommending a fundamental change in the layout of the lots,
pulling the development forward to protect the natural habitats.
Ms. Howe asked about the proposed State buffer.
Mr. Cowan stated 400' is recommended by the Inland Fisheries and Wildlife, and the
Maine Audubon has stated that 750 feet around a vernal pond is a critical zone which
needs to be protected to preserve habitat areas.
Mr. Fred Palmer, of Yarmouth stated his parents bought the property in 1960. The family
retained Terry DeWan to assess the possibilities for the land, which could accommodate
up to twenty lots. They are in favor of the proposed plan, with the lower density. The
Old Farm logging road was mostly used by family, and was not a public trail.
Ms. Joanne Jordan, of Sawyer Lane stated she has been a Cumberland resident all of her
life. And is in support of the development hidden off the road, Glenview is a nice
example of development being sheltered from view. She was in favor of the subdivision
plan.
Mr. Bob Vail, of 16 Wild Way reviewed the purpose of subdivision review as stated in
the purpose Section 1.1 of the ordinance. To assure the comfort, convenience, safety,
health and welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. The Zoning Ordinance
and Comprehensive Plan give the tools for development.
Mr. Hunt stated the agenda item for tonight is to determine if the application is complete.
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Ms. Lisa Cowan, of 102 Tuttle Road asked if there would be a benefit to having the
applicant provide another sketch plan with the wetlands, streams, and vernal ponds
shown on the plan.
Mr. Hunt stated at sketch plan there is no substantive review, it is a preliminary overview
to give direction to the developer.
Ms. Howe stated she would like the Town Planner to get information on the State's
direction on vernal pools. She felt comfortable,.to go forward with the determination of
application completeness.
Mr. Sloan agreed with Ms. Howe.
Ms. Porch asked if all of the wetlands had been mapped.
Mr. Mitchell stated yes, with the exception of the two fingers in the back. Jim Logan has
flagged these.
Ms. Porch stated she would like to see the vernal pools protected from encroachment by
houses. She would like to see the house locations and the vernal pools at the site walk.
She voiced concern that very expensive homes with an apparent gatehouse would not
maintain the rural character. A gate would imply an exclusive community.
Mr. Taylor stated he felt the application was complete and ready for substantive review.
Mr. Powers agreed and complimented the applicant on their sensitivity to community
concerns, there will be low impact from Tuttle Road, and an effort has been made to
minimize environmental impact. Any development will create change.
Mr. Powers moved to find the application for Jordan Farms Major Subdivision a 7-lot
residential subdivision at 130 Tuttle Road, 69.8 acres, Tax Assessor Map R03, Lot 43A
complete. The application will be scheduled for a public hearing for preliminary
subdivision review at the June 18, 2002 meeting.
Ms. Porch seconded.

VOTE: Unanimous

The Board voted to conduct a site walk at the proposed Jordan Farms subdivision at 130
Tuttle Road on June 13, 2002 at 5:30 p.m.

3.
Public Hearing - Final Subdivision Review - Longwoods Meadow minor
subdivision. To review a proposed 3-lot residential subdivision at 45 Longwoods Road,
Tax Assessor Map R03, Lot 15, 22 acres, RRlm district, Richard Meoli, owner, Michael
Creamer, Preferred Homebuilders, applicant.
Mr. Fillmore presented background information as follows:
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The applicant is Richard Meoli, and is represented by Michael Creamer of Preferred
Home Builders. The property is located at 45 Longwoods Road (Route 9), Tax Assessor
Map R03, Lot 15. The property size is 18.10 acres.
The Planning Board is asked to conduct a review for Final Minor Subdivision Approval,
and either grant final approval, grant final approval with conditions, or table the
application and advise the applicant of what additional materials or changes to the plan
will be required before approval will be granted.
The Planning Board is also requested to review the comments of the department heads
and the peer reviewers, and to make rulings on a number of waiver requests listed in
Section V, and to address a number of other issues listed in Section VI.

BACKGROUND:

December 18, 2001: The Planning Board conducted a pre-application conference
on a loosely defined scheme that featured four lots in a row adjacent to the Route
9 roadway. Each lot featured its own driveway. The Planning Board expressed
concern that the "gateway" field on the property was to be developed. Concern
was also expressed about the safety of adding three new driveways to this busy
road. It was suggested that the applicant look at having the new lots clustered on a
single access roadway.
January 15, 2002: The Planning Board conducted a sketch plan review of two
schemes. The first was the same as presented on 18 December 2001. The second
featured a single central access road with the three new lots dispersed around it,
and left the "gateway" field undeveloped (approx. 4 acres). The access to the
existing house on the site was continued as-is via its own driveway off of Route 9.
The Planning Board unanimously agreed that the applicant should pursue the
second of the two schemes ("dispersed").
March 19, 2002: The Planning Board conducted a hearing for Application
Completeness. At this time the Board voted to classify the subdivision as "minor,"
voted to find that the application was complete, and authorized the submission of
a final application.

III.

PROJECT DESCRIPTION:
•

Zoning:
overlay).

RRlm (Rural residential 1 with a manufactured housing
The proposal conforms to the zone.

•

Min. Lot Size:
4 ac. (174,240 sf) Traditional or 1.38 ac. (60,000 sf)
Clustered/Dispersed.
The proposal features lots ranging in size from 4.22 ac to
3.71 ac.

•

Lot frontage:

200' traditional or 100' if clustered or dispersed.
All lots meet the minimum frontage requirement of JOO'.

•

Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').
The required setbacks have been met on all lots.
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IV.

u

•

Water:

Individual private wells.
This is acceptable, as no public water supply is available in
the area.

•

Sewer:

Individual private septic systems.
This is acceptable, as no public sewer system is available
in the area.

•

Utilities:

The applicant is proposing underground utilities.
This is highly desirable given the scenic gateway nature of
the site, and should be maintained as a requirement for
approval.

•

Min. Open Space: Traditional subdivision:
10% of gross lot area x
18.1ac.=1.81 acres.
25% of gross lot area x
Dispersed/Clustered:
18.1 ac. = 4.53 acres.
Open space provided: 5. 71 acres.

•

Net Residential Acreage:
(Please see Section VI of this memo
18 .10 acres
for further discussion.)
gross site area
- 2.48 acres of wetland
2.72 acres for roadway (15% of gross
0.17 acres of
required)
steep slopes
=12. 73 acres Net Residential Acreage

•

Max. # of Lots:

The maximum number of lots is calculated by dividing the
net residential density (12.73 acres) by the minimum lot
size of the underlying zone (4 ac .), which yields a
maximum of three lots.
Three lots are proposed.

DEPARTMENT HEAD REVIEWS:

Adam Ogden:

Concerned about setting the precedent of allowing an unpaved
"private way" as a subdivision road. Notes that the proposed
roadway meets the requirements for a "private way" (Section 421)
with the exception of the distance of separation between its reverse
curves. Notes that the proposed stone-dust walk does not meet the
paving requirements in Table 8-3 of the Subdivision Ordinance.
For detailed comments please see attached memo dated 13 May
2002.

Fire Chief Small:

Comments not changed since last review. Has requested that the
houses be equipped with sprinklers, and other measures.
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V.

WAIVER REQUESTS:
1. At a single location the applicant is requesting a waiver from the property line
radius requirement in Table 8-2 (pg. 35), which requires a minimum radius of
15' at a roadway intersection. This location is at the easterly intersection of the
new roadway's r.o.w. with the Route 9 r.o.w. The purpose of this radius
requirement is to allow enough room for maintenance on the roadway without
trespassing on private property. At this location both the proposed roadway and
the Route 9 roadway appear to be within their r.o. w.' s far enough and setback
from private property lines far enough to avoid trespass for maintenance
purposes.
2. The applicant is requesting a waiver from the requirement of Table 8-2 (pg.
35) for a paved roadway, and is instead proposing a gravel roadway. This
waiver request could proceed in one of three ways:
a. The applicant could request that the Planning Board make three
waivers from the requirements of Table 8-2 (pg. 35) as well as the
required finding of hardship in accordance with Section 15 (pg. 50).
These three waivers would be:
i.Reducing the roadway width for a Private Residential road
from 18' to 16'. (Given that only three homes will be located
on this road, and that there is interest in reducing the visual
impact of the road on this site, and that a 4' sidewalk
separated by a 4' grassy esplanade is proposed, this request
seems reasonable.)
ii.Reducing the minimum distance between reverse curves in a
Private Residential road from 50' to O'.
(This road has been designed to wend through the site in
conformance to natural features, and to reduce the "runway"
visual effect. Given the road's proposed width, and that the 50'
separation requirement probably had higher vehicle speeds in
mind than will occur here, this waiver seems reasonable.)
iii.Waiving the requirement for a paved roadway and allowing a
gravel roadway.
b. The Town attorney (Natalie Bums) has determined that the Board
may, in a single waiver, choose to waive the Subdivision roadway
standards of Table 8-2 (pg. 35) and allow a Private Way instead, if a
finding of hardship is made in accordance with Section 15 (pg. 50).
The applicant would then have to build his road to the Private Way
standards found in Section 421 . However the applicant's proposed
roadway does not meet the standards of Section 421 of the Zoning
Ordinance because it lacks the proscribed 50' of straight roadway
between reverse curves. Only the Board of Adjustment and Appeals is
empowered to waive dimensional requirements found in the Zoning
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Ordinance. The Planning Board's power to waive is restricted to the
Subdivision Ordinance. Therefore, should the Planning Board grant
the Table 8-2 waiver, the applicant would still have to apply to the
BAA for a variance from Section 421.
c. The Planning Board could choose to follow the Public Works
Director's advice and not grant the pavement waiver, and require the
applicant to build a paved road in accordance with the standards of
Table 8-2. The Board could still consider granting the reverse-curve
and width waivers.
3. The applicant is requesting a waiver from the requirements of Section 7.15 (b)
(pg. 24) of the Subdivision Ordinance, which requires that septic system designs
be provided prior to final approval. The planner and the CEO are in agreement
that this requirement tends to be excessive in most cases, as a septic design is a
later requirement for a building permit.

VI.
DISCUSSION:
The Planning Board is asked to review the application package, the Town staff's
comments, and the discussion points below, and then to either grant final approval, grant
final approval with conditions, or table the application and advise the applicant of what
additional materials or changes to the plan will be required before approval will be
granted.
1. Open Space: The applicant is required to provide 4.53 acres of open space, and is
providing 5.71 acres thereby exceeding the requirement. This open space occurs in four
areas: the 3.44 acre open field adjacent to Longwoods Road, a 1.73 acre 50' wide strip
running along the south-easterly property line, a 0.27 acre satellite parcel on the north
side of the CMP r.o.w. and a 0.27 acre 50' wide strip that runs from the end of the r.o.w.
for the proposed roadway to the northerly property line. The open space will be held in
common ownership by the homeowners' association. In accordance with the request of
the Cumberland Conservation Commission the Home Owners' Declarations stipulate that
the 3.44-acre field should be mowed annually to prevent reforestation.
2. Street Trees: Section 7. l 6(A) (pg. 25) empowers the Planning Board to require an
applicant to provide, among other amenities, street trees. Given the scenic nature of this
site (as identified in the Open Space Plan) the Board could require the applicant to soften
the appearance of the roadway through this field with the provision of street trees.
3. Lot Numbering: The application in several places refers to lots 1 through 4,
although this is only a three-lot subdivision. Similarly the Homeowners' Declarations
refer to a lot 4, which does not actually exist. This is because at an early stage of
application the lot shown as "lot 1" on the current application was to be part of a 4 lot
subdivision. That lot has since been legally split off and sold and is no longer part of the
subdivision. As a condition of final approval, all mention of "lot 4" should be removed
from the plan and declarations, and the actual subdivision lots should be renumbered 1
through 3.
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4. Creation of Homeowners' Association: In accordance with Town attorney Natalie
Burns comment (see memo) the applicant should provide the Town with the documents
that create the Homeowners' Association. These have been reviewed and approved by
Natalie as a condition of final approval.
5. Declaration of Restrictions: The applicant has provided the Town with a draft of
these declarations, the Town's attorney (Natalie Burns) has also reviewed these
declarations. The Planner's comments are as follows:
a. The Declarations in several places refer to lots 2 through 4. This is because
several months ago there was to have been four lots in this subdivision, but there are now
only three. The declarations should be consistently amended to refer to lots 1 through 3.
b. The voting requirement in "Article E" should be changed from 50% of the lot
owners, to two-thirds of the lot owners, as there are only three lots.
c. Article B - Open Space, paragraph 2 states that the Cumberland Mainland and
Islands Trust may develop trails, etc. on the open space. Paragraph 2 states that the public
shall have access to the open space from Route 9 at locations determined by the
Association. The Town recognizes the generosity on the part of the applicant of this
arrangement. However there should be a clear public easement granted to the CMIT for
the use of the open space. Without such an easement, it is possible for the Association,
under the terms of this Declaration, to substantially limit any public use of this open
space.
6. Aquifer Protection Zone: Due to its scale and to degradation due to reproduction,
the Town's aquifer protection zone map is extremely difficult to read accurately, however
it would appear that the western-most area of the site is within this zone. The Planner and
the applicant have studied and interpreted the Town's map and have agreed upon the
placement of the aquifer zone on the subdivision plan. In this agreed upon location the
zone will not impact the proposed development as it is fairly clear that the nearest septic
system will be significantly removed (approx. 250') from the zone. The applicant should
apprise the septic system designer of this situation, and the CEO will look for proper
treatment of this issue when she is asked to issue a building permit. (An effort is
underway to improve the quality of this map and it will soon be digitized into the Town's
GIS system.)
7. "Future Access" Easement: Section 8.1 (B).4 (pg. 27) of the Town's subdivision
ordinance empowers the Planning Board to require an applicant to provide a 50' r.o.w.
for future access to adjacent sites. The Board may require the applicant to change the
0.27 acre 50' wide strip of open space at the end of the proposed road over to a future
access easement.
8. Net Residential Acreage: The applicant's Net Residential Acreage (NRA)
calculation as shown on the subdivision plan contains two errors. The first is the 15%
roadway deduction, which should be 2.72 acres, not 3.35 acres as shown. This yields a
corrected NRA of 12. 73 acres, not 12.10 acres as shown. This is important because of the
second error in the calculation, which is that the area of land located within the proposed
60' wide drainage easement has not been subtracted from the gross site area. The
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majority of this drainage easement falls within delineated wetlands, and has therefore
already been deducted from the gross lot area for the net residential acreage (NRA)
calculation. However there are some portions of the easement that do not fall within the
already deducted wetlands (approx. 10,000 to 20,000 s.f.). If these are deducted from the
uncorrected NRA of 12.10, the NRA falls below 12 acres, thereby yielding only two lots,
rather than the three proposed. However if these easement areas are deducted from the
corrected NRA of 12.73, the new NRA will still be above 12.0 acres, thereby still
yielding 3 lots. The NRA calculation should be corrected on the final plan as a condition
of approval and prior to recording at the Registry of Deeds.
9. Solid Waste Disposal: The applicant proposes to have the residents place their trash
at the point where the proposed road meets Route 9, and to have the Town pick up the
trash from the point. Is this acceptable to the Planning Board?
10. Fire Protection: It is the planning department's understanding that the applicant does
not recognize the requirement to equip the homes with sprinklers per the fire chief's
request. The opinion of the Town attorney has been sought in this matter, and is as
follows: Although Section 10 (pg. 45) of the subdivision ordinance (which requires
adequate fire protection for subdivisions) only appears to apply to "major" subdivisions,
MRSA Title 30A, Section 4403.5(c) states that the Planning Board may impose terms
and conditions upon an approval to " ... protect and preserve the public's health, safety
and general welfare. " As such it appears that requiring sprinklers in the homes is within
the mandate of the Planning Board.
11. Letter of Credit I Bond: After final approval is granted the applicant will have to
provide the Town with a bond or letter-of-credit to cover the cost of the public
improvements associated with this project (road, utilities, etc.), as well as some form of
surety to cover the Town's costs of inspecting the construction of these improvements. In
accordance with Section 4.7 (pg. 16), after final approval is granted a "Pre-Construction
Conference" should be scheduled. At this meeting a schedule of values for the
improvements, prepared by the applicant, will be reviewed and agreed upon with Town
staff. Once an agreement is reached, the letter of credit will be drafted and submitted to
the Town attorney for approval. Also, in accordance with Section 6.2 (pg. 18) the
developer must, at least five days prior to the commencement of site work, pay to the
Town a construction inspection fee.
Mr. Turner asked if the comments from the engineer review, dated 5/13/02 had been
addressed.
Mr. Fillmore stated yes.
Mr. John Kennedy, of Sevee & Maher stated the applicant has responded to the roadway
issues and they have received a driveway permit.
Ms. Porch asked if the contours and wetlands had been taken care of.
Mr. Creamer stated Mr. Wayne Woods had added that to the plan.
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Mr. Fillmore stated the Town Engineer Tom Saucier was satisfied with the issues
addressed.
Mr. Powers asked about the proposal for a gravel road.
Mr. Creamer stated he wanted to avoid the runway effect in the field and maintain a
natural appearance.
The Board discussed the proposed trash removal.
The public portion of the meeting was opened.
Ms. Jennifer West, member of the Lands & Conservation Committee stated she was not
in favor of the request for a variance for septic designs. She felt it was important that
each lot have adequate soils for septic.
Mr. Fillmore stated that the Town's peer review had given approval for the waiver given
the systems would be approximately 150 to 200 feet from the aquifer.
Mr. Bob Wood, of Longwoods Road, stated at the previous sketch plan meeting the
houses were to be closer to Route 9, placing the houses further back in the field would
obstruct their field view.
Mr. Creamer stated there would be a 100-foot no cut zone.
The Board reviewed the waiver requests.
Mr. Hunt stated he was not in favor of the waiver request from Section 7 .15 (b) requiring
septic designs. Designing the systems in advance helps prevent the potential for mistakes
and the need to request a variance.
Mr. Creamer stated individual homeowners might want the house located in a different
location.
Mr. Powers stated all of the lots would have a building envelope for an approximate
location for the house. He agreed with Mr. Powers.
Mr. Turner stated Flintlock Ridge didn't have individual designs, because of the variable
of the number of bedrooms for each house.
Mr. Hunt stated the purpose for request is to be assured a workable design. He was not in
favor of the waiver.

u

Mr. Powers stated some subdivisions have been required to drill wells to prove that there
was adequate water.
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Ms. Porch moved to not grant the request for a waiver from Section 7 .15 (b) of the
Subdivision Ordinance, which requires that septic system designs be provided prior to
final approval.
VOTE: Unanimous

Mr. Powers seconded.

Mr. Fillmore stated the applicant is requesting to waive the 50' between reverse
curves, as stated in Table 8-2 of the Subdivision Ordinance.
The Board asked if the waiver would prevent maintenance or hinder emergency
vehicles.
Mr. Fillmore stated no.
Ms. Howe moved to grant the request to waive the 50' between reverse curves, as
stated in Table 8-2 of the Subdivision Ordinance.
VOTE: Unanimous

Ms. Powers seconded.

Ms. Howe moved to waive the residential private road width requirement in Table 8-2
of the Subdivision Ordinance from 18' to 16', and to approve a stone dust sidewalk.
VOTE: Unanimous

Mr. Powers seconded.

Ms. Howe moved to not grant the waiver from Table 8-3 Street Materials to allow a
gravel road. The road must be paved.
Mr. Powers seconded.

VOTE: Unanimous

Ms. Howe moved to approve the proposed findings of fact.
Mr. Powers seconded.

VOTE: Unanimous

PROPOSED FINDINGS OF FACT - Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:
1.
Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
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A.
The elevation of the land above sea level and its relation to the flood
plains;
B.
The nature of soils and subsoil and their ability to adequately support
waste disposal;
C.
The slope of the land and its effect on effluents;
D.

The availability of streams for disposal of effluents; and

E.
The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a JOO-year floodplain. The test pit information for
subsurface wastewater disposal has been reviewed and found satisfactory. The project
site is located partially within the Town Aquifer Protection Area, which has been
indicated on the Subdivision Plan. No septic systems are proposed to be closer than 250'
to the aquifer protection area.
Based on the information provided the standards of this section have been met.

2.
Sufficient Water. The proposed subdivision has sufficient water available for
the reasonable foreseeable needs of the subdivision;
Given the proximity of the Town's aquifer protection zone and the success of other wells
in the immediate area, it can be concluded that this site can produce three wells of
adequate supply. The plumbing inspector will confirm this at the time of his inspection.
Based on the information provided the standards of this section have been met.

3.
Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section do not apply.
4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
The applicant has committed to the employment of the Maine DEP's "Best Management
Practices" for the control of erosion and sedimentation during the construction period,
and a note indicating the same has been added to the subdivision plan.
Based on the information provided the standards of this section have been met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway or
public road congestion or unsafe conditions with respect to the use of the highways or
public roads existing or proposed;
As this is a minor subdivision featuring only three lots, and as all three lots will be
accessed from a single entrance onto Route 9, the proposed subdivision will not cause
unreasonable highway or public road congestion, or unsafe roadway conditions.
Based on the information provided the standards of this section have been met.
6.
Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services, if they
are utilized;
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The applicant has provided test pit data that indicates the subsuiface wastewater
disposal systems will be serviceable. The project will not utilize the public sewer system.
Based on the information provided the standards of this section have been met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if municipal
services are to be utilized;
The applicant proposes to have the Town pick up the trash at the point where the
proposed road intersects Route 9. The subdivision will not cause an unreasonable burden
that would affect the Town's ability for trash removal.
Based on the information provided the standards of this section have been met.
8.
Aesthetic, cultural and natural values. The proposed subdivision will not have
an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat identified by the Department of inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights
for physical or visual access to the shoreline;
The Town's Open Space Plan notes this site as a "Hayfield" on the "Inventory of Active
Farmland" map, and as a "Significant View or Landscape" on the "Inventory of Scenic
Landscapes and Vistas" map. As such the large field adjacent to Route 9 has been left as
open space, and the homeowners' association declarations require that it be mowed
annually to keep it a hayfield and to prevent forestation. However, a fifty-foot public use
easement will be granted to the Cumberland Mainland and Islands Trust to ensure public
use of the open space and trails along the northwesterly edge of the property.
Based on the information provided the standards of this section have been met.
9.
Conformity with local ordinances and plans. The proposed subdivision
conforms to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the municipal
reviewing authority may interpret these ordinances and plans;
The proposal conforms to the requirements of the Town's Subdivision Ordinance, meets
the net residential density calculations contained therein, and conforms to the intent of
the comprehensive plan.
Based on the information provided the standards of this section have been met.
10.
Financial and technical capacity. The subdivider has adequate financial and
technical capacity to meet the standards of this section;
The applicant has provided a letter from Merrill Lynch indicating financial capacity. The
applicant has retained the services of Wayne Woods - Surveyor, Sevee & MaherEngineers, and Sweet Associates - Hydrologists and Site Evaluators, indicating technical
capacity.
Based on the information provided the standards of this section have been met.
11.
Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any wetland,
great pond or river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of the body of water;
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Wetlands have been identified on the map, and building envelopes have been drawn to
avoid them. A small wetland area will be filled for the road crossing, and culverts
installed.
Based on the information provided the standards of this section have been met.
12.
Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
The soils on the site have been shown to support the proposed septic systems. No septic
systems shall be installed within the aquifer protection zone. No hazardous materials or
waste will be stored or disposed of on the site.
Based on the information provided the standards of this section have been met.
13.
Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries within the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, dated May 19, 1981, the proposed subdivision is not in a 100-year flood
zone.
Based on the information provided the standards of this section have been met.
14.
Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant has provided a Stormwater Management Analysis that indicates the project
will create no run-off impact beyond the property lines. The Town's peer review engineer
has reviewed this analysis and is in support of its conclusions.
Based on the information provided the standards of this section have been met.
15.
Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on any
maps submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district.
Wetlands have been identified and are shown on the plans. One wetland road crossing
will be required. Building envelopes show no construction in wetland areas.
Based on the information provided the standards of this section have been met.
16.
River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same meaning
as in Title 38, Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
Sweet Associates has conducted Wetland Mapping and has determined that no rivers,
streams or brooks exist on site. The Town's peer review engineer has reviewed this
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report and supports its findings.
Based on the information provided the standards of this section have been met.
STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1.
That all fees are paid as required.

2.
That the lots be renumbered to lot 1 through lot 3, and that the lot currently
shown as lot 1 on the subdivision plan have that label removed as it is not part of the
subdivision.
3.
That the Net Residential Acreage Calculation be corrected on the Subdivision
Plan. The two corrections are for the 15% roadway deduction, and for the deduction of
lands within drainage easements.
That the applicant agree to provide a bond or letter of credit to cover the cost
of public improvements (roadway, utilities, etc.) prior to the issuance of any building
permits and prior to the commencement of any site work or construction.

4.

5.
That the comments of the department heads and peer reviewers be
implemented
6.
That the changes to the Homeowners' Declarations proposed by Town
attorney Natalie Burns be implemented and submitted to her for approval.
7.
That the documents creating the Homeowners' Association be submitted to
the Town and the Town's attorney for their approval, per the comment of Town attorney
Natalie Burns.

8.
That a fifty-foot wide public use easement be granted to the Cumberland
· Mainland and Islands Trust along the north westerly property line for access to the CMP
pole from Route 9.
9.
impose.

That the applicant complies with any other conditions the Board chooses to

10.
That the 02.7-acre open space area at the end of the proposed roadway be
deeded to the Town for a future access easement.

Mr. Powers moved to grant minor subdivision approval with the standard and proposed
conditions for Longwoods Meadow a 3 lot minor subdivision at 45 Longwoods Road,
Tax Assessor Map R03, Lot 15, 22 acres, RRlm zone.
Ms. Porch seconded.
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4.
Public Hearing - Minor Site Plan - to review a proposed 8' x 8' shed addition
for a dust collection system at the Greely High School Industrial Arts Building, Tax
Assessor Map Ul 1, Lot 1, MDR district, MSAD # 51 owner and applicant, Don Foster
representative.
Mr. Fillmore presented background information as following: The applicant (MSAD #51,
represented by Don Foster) is seeking to construct a dust collection shed to improve
safety conditions at the Greely High School Industrial Arts wood shop. The property is
located on the Greely campus in Cumberland Center, Tax Assessor Map Ul 1Lot1, in
the Medium Density Residential Zone.
The Planning Board is asked to conduct a minor site plan review.

DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
The proposed use conforms to the Town's ordinances and will
enhance the safety of the school.
Barbara McPheters: Has obtained a determination from the Town attorney that a
Special Exception is not required for this municipal use in a
residential zone, as stated in the memo dated 16 May 2002.
Adam Ogden:
No comment
Rescue Chief Bolduc: No comment
Police Chief Charron: No comment
Chief Small:
That a heat detector is installed in the shed and that it be connected
to the schools alarm system on the same circuit as the Industrial
Arts room. Please see attached memo, dated 3 May 2002.
The Board reviewed the following findings of fact with the following findings:

1.

Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and
supports facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
One 8 'x8' shed will be built upon the site. Its proposed location is acceptable.

Based on these facts the standards of this section have been met.
2.
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
The standards of this section do not apply.
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3.
Access way Location and Spacing
Access must meet the specific ordinance requirements.
Access to this shed will only be by maintenance personnel, and the access is acceptable.

Based on these facts the standards of this section have been met.
4.
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
The standards of this section do not apply.
5.
Parking Layout and Design
Off street parking must conform to the specific standards.
The standards of this section do not apply.
6.
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
Pedestrian circulation will not be affected by this proposal.

Based on these facts the standards of this section have been met.
7.
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
The standards of this section do not apply.
8.
Erosion Control
1.
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
for retaining walls. Natural vegetation must be preserved and protected wherever
possible.
2.
Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
The standards of this section do not apply.

9.

Water Supply Provisions
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The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
The standards of this section do not apply.

10.
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
The standards of this section do not apply.
11.
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
The standards of this section do not apply.
12.
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
The standards of this section do not apply.
13.
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmel)tal Protection and the State Fire Marshall's Office.
The standards of this section do not apply.
14.
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
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MSAD #51 has the capacity to complete the project.
Based on these facts the standards of this section have been met.

15.

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.

This standard does not apply to the application.
16.
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 0015 B, dated May 19, 1981, the project
area is not in a flood zone.
Based on these facts the standards of this section have been met.
17.

Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
No lights are proposed.

Based on these facts the standards of this section have been met.
18.
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
The storage shed will be located on the interior of a very large site, surrounded by other
school uses, therefore no buffering is required.
Based on these facts the standards of this section have been met.
19.
Noise
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
No noise impact on adjacent properties is anticipated by this use.
Based on these facts the standards of this section have been met.
20.
Storage of Materials
1.
Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets.
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2.
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces, which are paved or graveled. Where the dumpster or
receptacle is located in a yard, which abuts a residential or institutional use or a public
street, it must be screened by fencing or landscaping.
3.
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
No hazardous or questionable materials are expected to be stored within or near this use.
Based on these facts the standards of this section have been met.

21.
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
No landscaping is proposed.
Based on these facts the standards of this section have been met.
22.
Building and Parking Placement
1.
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character
of the area. If the parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc.
2.
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.
The standards of this section do not apply to the application.
Based on these facts the standards of this section have been met.
SECTION 300 -AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district, however due to the small size of the
project and its intended use; no positive finding by the board is required.
Mr. Powers moved to approve the findings of fact as presented.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Powers moved to grant minor site plan approval for a proposed 8' x 8' shed addition
for a dust collection system at the Greely High School Industrial Arts Building, Tax
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Assessor's Map Ul 1, Lot 1, MDR zone, MSAD # 51 owner and applicant, Don Foster
Representative.
VOTE: Unanimous

Ms. Howe seconded.

F.

Administrative Matters

1.
Clarification of Notice of Decision - To make a clerical correction to Bill
Ward's March 19, 2002 notice of decision to clarify that the Planning Board reviewed
and approved a minor site plan application for a 40' x 85' addition to the structure at 7
Corey Road, Tax Assessor Map U07, Lot 3C, and not a 40' x 60' addition as erroneously
recorded.
Mr. Powers moved to ratify the corrected notice of decision for Bill Ward, for an addition
of 40' x 85' to the existing structure at 7 Corey Road, Tax Assessor Map U07, Lot 3C.
Ms. Porch seconded.

VOTE: Unanimous

The Board discussed the maximum road length of 2,000 feet.
Mr. Hunt stated the conservation committee would like to have a joint workshop with the
Planning Board.
The Board discussed the agenda items for the June 18, 2002 meeting and decided to start
the meeting at 6:00 p.m. instead of 7:00 p.m.
The meeting was adjourned at 10:00 p.m.
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday,JunelS,2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
6PM

A.
Call To Order
The meeting was called to order at 6:30 p.m.

B.
Roll Call
Present: Phil Hunt, Chair, Martha Porch, Stephen Sloan, Beth Howe, Tom Powers and
Terry Turner arrived at 7:00 p.m.
Absent: Joe Taylor

C.
Minutes of Prior Meetings Ms. Howe moved to approve the minutes of April 16, 2002, April 30, 2002 and May 21,
2002 with technical corrections.
Mr. Sloan seconded.
VOTE: Unanimous
D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Pre-Application Conference, Major Subdivision - Possible 7-lot major
residential subdivision of land on Bruce Hill Road, the northerly half of Tax Assessor
Map R07, Lot 5, adjacent to Cumberland Fairgrounds, approximately 30 acres, RRl
zone, Patricia Kimball owner, Jerome and Carol Watts applicants.
This item was tabled at the applicant's request.
2.
Public Hearing - Preliminary Major Subdivision Approval - Jordan Farm
Major Subdivision, 7 residential lots at 130 Tuttle Road, 69.8 acres, RR2 zone. Tax
Assessor Map R03, Lot 43A, Calvin and Julie Vashon, owners. John Mitchell, Mitchell
Associates, representative.
Mr. Fillmore presented background information as follows: The applicant was granted
application completeness at the May 22, 2002 Planning Board Meeting. The Board
conducted a site walk on May 23, 2002.
The Board reviewed the following discussion items:
1.
Wetlands: Projects that disturb in excess of20,000 sf of wetlands are required to
undergo a higher level of scrutiny and permitting by the DEP. The current proposal
shows wetland disturbance of 18,415 sf., just under the threshold. However even
properties that are below the 20,000 s.f. threshol~ but that exhibit certain wetland
characteristics can also be bumped into the higher level ofreview, at the DEP ' s pleasure.
As of the meeting no data from the DEP was available.
Notes #2 and #3 on drawing sheet #4 discuss the fact that the property was evaluated
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while under snow-cover, and that adjustments may be required after snow cover is gone.
The applicant therefore directed their wetland evaluator to return to the site on 13 June to
check the previous delineation and make updates to the wetland inventory based on the
new post-snow observations. A new drawing showing these revisions was included in the
Planning Board packet.
In the course of the site walk, and after hearing the concerns of the abutters, the Planning
Board stated it might be prudent to have a peer review of the wetland delineation.
2.
Building Envelopes: The application currently shows building envelopes on all 7
lots that respond to the required lot line setbacks and that exclude, without buffers, the
delineated wetland areas. It should be noted that there is a wetland area on lot #3 that is
within the proposed building envelope. That envelope will have to be amended to exclude
the wetland area.
3.
Vernal Pools: Two vernal pools exist on lot #4 at the rear of the property. The
current application depicts the location of these pools and includes a vernal pool narrative
written by Jones Associates, an environmental consultant retained by the applicant.
Currently there is no State or Town requirement to regulate vernal pools of less than
20,000 s.f. which these pools are. However, good environmental practice would be to
provide some kind of protection for these pools. Despite the State's lack ofregulation, the
Planning Board is empowered to require some kind of buffer protection if it so decides.
This protection could most easily be accomplished via a reduction of the building
envelopes on lots #3 and #4, and the stipulation that areas outside the building envelopes
are not to be disturbed. As an example, the Planner provided a sketch showing the
applicant's proposed envelopes on these two lots, and a sketch showing possible
amendments to these two envelopes to somewhat protect the vernal pools with a 100'
"no-disturbance" buffer. Vernal pools are additionally benefited by enacting "minimaldisturbance" buffer of approximately 500', which could be put in place within building
envelopes.
Open Space: The project currently features 12.34 acres of open space, which
4.
meets the requirement that 10% (7.46 ac.) of the gross lot area be reserved as open space.
There are also additional "no-build" and "development restriction" areas shown on the
plan.
5.
Existing Stone Walls there are a number of extremely old stonewalls on the
property. Some form of formal protection of these walls may be implemented. This
could be accomplished with a note on the recorded subdivision plan, as a st.a tement in the
declarations, or preferably both. The Code Enforcement Officer has expressed a similar
concern in her memo of 5 June 2002, attached.
6.
Pedestrian Connection: The applicant is required to maintain the existing public
pedestrian connection from Tuttle Road to the CMP pole line. It is proposed that this
connection will be accomplished via the sidewalk along the new Town road, thence via a
20' wide pedestrian access easement across the homeowners' association's open space,
thence via a 20' wide pedestrian access easement along the westerly property line oflot 3
to the pole line. The Town attorney has determined that this is acceptable. However, the
southwestern-most extremity of the proposed trail easement, where it approaches the
CMP pole line, appears to terminate where it enters the 150' no-cut buffer on lot #3. It
would seem that since the lot will be privately owned, the public use easement should
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continue through the no-cut buffer all the way out to the pole line to ensure a continuous
link.
Additionally the Planning Board was asked to direct the applicant on the nature of the
trail construction that will be required within the aforementioned 20' wide easements. To
ensure minimal disruption to the natural environment, it is recommended that minimal
improvements be made to the relocated trail. For example, this could entail a layer of
bark mulch on the trail bed, wooden boardwalks over some wetland areas as proposed by
the applicant, and some minimal pruning and cutting where necessary.
The Planning Board was also asked to consider whether a setback from abutting property
lines might be appropriate for the relocated 20' public use easement.
7.
Entry Feature: The application proposes a wooden bus shelter at the mouth of the
proposed roadway, which will be integrated with two stone gateposts flanking the
entrance. The Code Enforcement Officer has noted that such a structure would require
either a variance from the Board of Adjustment and Appeals, as it would be in violation
of the required setbacks, or a zoning ordinance change to allow such a structure within
the right-of-way. The CEO has raised the question of whether the Town should accept the
liability of a bus shelter and stonewall within a Town-owned right-of-way. Before final
approval is granted the Public Works Director and the Town attorney must review these
issues.
8.
Street Lighting: The current application shows two streetlights along the proposed
roadway: one at about the midpoint of the road, and one at the cul-de-sac. I believe the
applicant is to be commended for eliminating a previously proposed light at Tuttle Road,
as a light at that location would be extremely close to the house of the neighbors to the
west, and regardless of fixture type that property would be impacted. Instead, the
applicant is proposing some accent lighting at the proposed "entry feature". This accent
lighting should be very subdued and not cast light outward or upward, nor into the eyes
of motorists or pedestrians.
9.
Peer Review: Tom Saucier of SYTDesign, the Town's peer review engineer, has
provided a thorough review of the application from both an ordinance and an engineering
viewpoint, in a memo dated 12 June 2002. Also, as previously mentioned, the Planning
Board has requested that peer review of the wetland delineation be conducted.
Declarations of Restrictions: The Town's attorney has provided comments on the
Declarations in a memo dated 14 May 2002. To date the applicant has not addressed
these comments nor provided an amended copy of the Declarations reflecting the Town
attorney's comments. This will be necessary before final approval is granted.
10.
Homeowners' Association: The applicant will be required to provide a copy of the
documents creating the homeowners' association and the associated by-laws. This will
have to be reviewed and approved by the Town attorney before final approval is granted.

u

Mr. Mitchell, of Mitchell Associates reviewed the proposed subdivision. The parcel is
74.6 acres. There will be a twenty-two foot wide paved road of2,590 feet. The open
space is 12.43 acres, which will be owned by the Homeowners' Association. Combining
the no build, and restricted areas there will be 24.3 acres of undeveloped land, 23% of the
74.6 acres. The lots will have between 4 and 16.5 acres with the average lot size 8 acres.
The front setbacks have been increased to 100 feet, and there are 100-foot setbacks to the
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stream. The development will have public water, with four hydrants and underground
utilities. The lots will have on-site septic systems.
Mr. Mitchell addressed the discussion items as follows:
Wetlands: two relatively small wetland "fingers" were delineated by Al Frick
Associates and have been shown on the revised set of plans. These wetland areas are
located toward the rear of the property and will not be impacted by the road. The net
residential acreage calculation has been revised accordingly, as well as the total area of
wetland impact. The comments from the Town's peer review have been addressed.
The building envelope on lot # 3 was a drafting error and has been corrected.
The applicant supports protecting the existing stonewalls and will include notes
on the plan and in the homeowners' declarations to protect the existing stonewalls.
Entry Feature: The applicant is aware that a variarice will be required from the
Board of Adjustment and Appeals.
Lighting - There will be ornamental light fixtures at the middle and end of the culde-sac. These lights will point downward with cut off lenses and will have no sky glow.
Mr. Jim Logan, of Al Frick Associates explained the wetland delineation. The US Army
Corp of Engineer guidelines was used for delineation of the property. The original
wetland delineation was done in the winter. He has gone back to the property and redelineated the missed areas. A subtle connector could be easily missed under snow
cover. Mr. Rick Jones a Licensed Professional Forester and Environmental Consultant
has drafted a management plan for the vernal pools.

)

Mr. Rick Jones, of Jones Associates stated he had been at the property to assess he
quality of the two vernal pools. Lot 4 contains both of the vernal pools. The larger of the
two pools (pool A) located on the westerly lot line between lot 3 and 4 contain the
highest potential for productivity. Vernal pool Bis located easterly of vernal pool A.
Vernal pool B contains significant rutting caused by prior logging activities. The canopy
has been altered through the same logging activities as well as by ice damage. Vernal
pool B may not contain open water for a long enough period to actually function as a
vernal pool. There are no State regulations to regulate vernal pools unless those pools
contain open water areas in excess of 20,000 sq. ft., which these pools do not. Federal
regulations only regulate activities where fill is placed directly in the vernal pool or
adjacent wetland. There have been numerous studies over the past 10 to 15 years
addressing the management of vernal pools and best management or development
practices for conserving vernal pools. A management plan could be developed using
practices set forth in the study by authors, Aram JK Calhoun, Ph.D. and Michael W.
Klemens, PHD. The applicant is proposing a three-layer approach to the vernal pools.
The first management zone will be the vernal pool area itself measured to the spring high
water mark. The following management guidelines and recommendations will be
proposed: Maintain pool basin topography; Maintain pool basin vegetative cover; and
remove excess slash and debris from prior harvesting operations while leaving natural
debris for egg attachment areas.
The second management zone will be the vernal pool primary buffer zone. This
area will include an area extending 100 feet out from the vernal pool spring high water
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mark. During the spring within this zone high population densities of adult salamanders
and frogs occupy this area. Additionally, in early summer high population densities of
recently emerged salamanders and frogs occupy this area. The area itself provides the
last opportunity to protect water quality for the pool area. Within this area the following
management guidelines and recommendations will be proposed: Maintain an undisturbed
forest canopy in the upper canopy, intermediate canopy, and shrub and herbaceous layer;
Allow no barriers to the migration of amphibians within this area; Protect water quality
through avoiding direct discharge from developed areas into this primary buffer zone;
and prohibit ATV' s from this zone.
The third management zone will be the vernal pool secondary buffer zone. This
will extend out from the vernal pool spring high water mark 750 feet. This area provides
habitat for the pool breeding species during the non-breeding season. During the
breeding season, migration takes place throughout this area. Within this area the
following management guidelines and recommendations will be proposed: Maintain 75%
of this zone in forest cover with undisturbed ground cover; to the greatest extent possible,
this area should be free from barriers such as curbs, storm drains and deep, steep-walled
ditches; maintain forest cover particularly in forested wetland areas; structures within this
zone should not have window wells, open drains or other depressional areas that could
trap migrating pool dependent species; inground pools within this zone should have a
barrier at the base of the fence no lower than six inches that encircles the perimeter of the
fencing; prohibit ATV's from this zone; and during construction silt fence should
completely encircle construction activities even in the areas upslope of the construction
area. Silt fence is a very effective barrier to reduce mortality of the migrating species
during construction. Once construction activities cease, these silt fences should be
completely removed. Areas outside of the active construction home sites should use
mulch berms in place of silt fence.
Mr. Mitchell stated the peer review comments of SYTDesign dated 6/14/02 have been
addressed.
Mr. Phil Gleason, Attorney for applicant urged the Board to take a close look at the
presented analysis of the wetlands prior requesting peer review. The property owners
have hired a landscape architect to preserve the land. Their intent is to preserve the rural
quality and character of the property.
Ms. Porch asked if the road could be moved further from the neighbors.
Mr. Mitchell stated there is 73' of frontage and the 50' right-of-way is centered. The
location was agreed to by the Palmer's to allow the road alignment to not impact
wetlands.
Ms. Porch asked why the rural location would require streetlights?

u

Mr. Mitchell stated the road would be 2,500 in length, for safety in the middle of the
woods.
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Ms. Porch asked about removing slash from the vernal pool.
Mr. Jones, answered for aesthetics, the downed trees are barriers.
Ms. Porch asked about mosquito spraying.
Mr. Jones stated the management plan would address spraying in protected areas.
Mr. Turner asked why the school department had not commented.
Mr. Fillmore stated the seven-lot subdivision would only be able to build four homes a
year.
Mr. Turner asked about the disputed wetlands.
Mr. Gleason stated there had been only one professional review conducted. Mr. Cowan
is an abutter.
The Board discussed the vernal pools.
Mr. Jones stated there is no jurisdiction for vernal pools. It was mentioned in the
narrative.
Mr. Sloan asked about the width of the road.
Mr. Mitchell stated he and Adam Ogden, Public Works director had met and agreed with
the 22' pavement width and 2-foot grassed shoulders.
Ms. Howe asked about the entry feature, she did not think a stone wall with a building
would be similar to existing properties and the character of the neighborhood.
Mr. Mitchell stated the stone would be a type of fieldstone to keep with the rural
character of the neighborhood.
Mr. Powers complimented the applicant on the excellent preparation of information. It
appears the applicant has put careful thought to be sensitive to the concerns of the
neighbors. He would like to have the benefit of a peer review of the wetlands. He was
not prepared to proceed with preliminary approval without a peer review of the wetlands.
The public portion of the meeting was opened.

u

Ms. Jennifer West, of the Cumberland Lands and Conservation Commission stated in
order to determine the wetland resources that are either sensitive or unusual, we
recommend that the developer provide a wetland functional assessment by an
experienced wetland scientist for each wetland on the site using the US Army Corp of
Engineers Highway methodology. This method provides a qualitative assessment of the
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functions and values provided by a wetland. A plan should be provided in which the
wetlands are clearly shown and labeled relative to the assessment. She had understood
that the wetland delineation was preliminary and conducted in December. It is
recommended that the site be reviewed to ensure that no wetlands or streams were missed
due to the time of year of the initial review.
The vernal pools at this site are unusual for the Town of Cumberland and are not
common for most of the state due to their size and minimal disturbance of the pools and
adjacent woodland by activities other than tree harvesting. The Committee strongly
recommended every effort be made to protect these sensitive habitats, the adjacent
woodlands and other sensitive natural resources on the site.
Mr. Hunt asked Ms. West if she had seen Mr. Jone's management plan.
Ms. West answered no.
Mr. Turner suggested there be a functional assessment to determine the function and
value of the wetlands for habitat.
Mr. John Lambert, Counsel for Mr. & Mrs. Gerrity stated they would endorse Ms. West's
comments after a peer review.
Mr. Cowan, of Tuttle Road stated he is a professional wetland scientist and a practicing
environmental consultant and he agreed with Mr. Powers that it would behoove the Board
to have a peer review.
Mr. Peter Bingham, of 19 Brook Road stated he cross-country skis in the area, and is
pleased with the developer's effort to preserve public access. He concurred that a peer
review of the wetlands would be appropriate.
Mr. Thomas of Tuttle Road stated he was a direct abutter and asked about the ruts in the
vernal pools.
Mr. Doug Mason, of Hope's Way agreed it was necessary to have a peer review. He
would like to see the stone wall and bus shelter eliminated. There are eight children who
wait for the bus at Hope's Way and there is no bus shelter.
Ms. Edson, of Tuttle Road asked about the increase in the road width.
Mr. Mitchell stated the 20' was too narrow from a design point of view.
The Board discussed the proposed bus shelter and stone wall. Mr. Hunt stated the Board
is not concerned with an ornamental amenity. The Board reviews the plans for
conformance with the Ordinance.
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Ms. Lisa Cowan, of 105 Tuttle Road stated the neighbors had met several times with
concern of maintaining the rural character of the neighborhood. She asked about
conformance to the Open Space Plan and maintaining undeveloped forest tracks.
Mr. Hunt stated the Board would not micro-manage the proposed plan. The applicant has
designed a plan to preserve the open fields and protect stream crossings. The applicant
has been very sensitive to the environmental issues of the site.
Ms. Cowan voiced concern of the traffic safety and dip in Tuttle Road.
Mr. Bob Vail, of Wild Way voiced concern of the permanence of the Board's decision.
Mr. Gleason, Council for the applicant stated he was Chair of the Open Space and
Comprehensive Plans. If the development were not consistent to the plans they would
not have an application before the Board. The developer has been sensitive to
environmental issues. The lot could accommodate more than seven house lots. There
will be only one house visible from Tuttle Road to preserve the scenic vista.
Mr. Stephen Thomas, of Tuttle Road stated he appreciated the small development with
only a house or barn visible in the fields. He is an abutter and will not see the
development. Not all neighbors are against the development.
Ms. Porch moved to close the public portion of the meeting.
Mr. Powers seconded.

VOTE: Unanimous

Mr. Powers moved to table the application pending an independent peer review of the
wetlands.
Ms. Porch seconded.
Mr. Turner asked if Mr. Powers felt there had been a discrepancy between different
wetland deliniations.
Mr. Powers stated he is not an authority. There are a lot of wetlands on the property and
he felt it was the Board's' responsibility to have an objective third party analysis.
Mr. Turner asked if that had been done on other projects other than Treleaven.
Mr. Hunt stated Idlewood Subdivision on Range Road.

u

Ms. Howe stated it would be useful to have a functional review, some wetlands have
higher value. She would like an objective party to look at the vernal pools and streams
and if they are extra special to have a plan to treat them as special high functioning
wetlands.
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Mr. Hunt asked who would do the peer review and what time frame and expense would
be involved.
Mr. Fillmore stated there is Woodlot Alternatives.
Mr. Gleason recommended the State Soils Scientist to minimize additional expense to the
applicant.
Mr. Powers amended his motion to table the application for preliminary major
subdivision approval for Jordan Farm, pending an independent wetlands delineation and
impact study to be conducted by a professional soils scientist. The review is to be done
by the next regularly scheduled Planning Board Meeting. The Town Planner will select
the peer reviewer.
Ms. Porch seconded.

VOTE: Unanimous

The Board discussed the purpose of the peer review.
3.
Public Hearing - Final Major Site Plan Approval, Final Site Plan review for the
construction of a new middle school and associated site improvements at the Greely
Campus, Tax Assessor Map Ul 1, Lots 9 and 1: MSAD # 51 owner, Stephen Blatt
Associates, applicant.
Mr. Fillmore presented background information as follows: The applicant received
application completeness at the May 21, 2002 Planning Board Meeting. The Planning
Board was asked to review the Town staff and peer reviewers' comments. The following
discussion items were reviewed.
1.
Meadow Lane Drainage: The Town, the SAD's engineers and the residents of
Meadow Lane worked together to come up with a mutually beneficial resolution to the
question of drainage in this area. At the 21 May Planning Board hearing this design was
discussed and was endorsed by Town staff, the applicant, and the residents of the
Meadow Lane area. This issue has been resolved.
Run-off from Proposed Parking Lot: There is an area of the proposed parking lot
2.
that will create stormwater run-off that is not being treated for quality. This run-off, as
currently designed, will flow onto the condominium land. The Town's peer review
engineer continues to stress that this is an unacceptable condition. The Town's engineer
and the applicant's engineer have discussed a method by which this could be addressed,
if the Planning Board were to require it. It is recommended that the Board require it.
Numerous condominium residents signed a petition in support of water quality treatment
of this run-off. Mr. Saucier of SYTDesign was available to discuss options.

u

3.
Traffic Signal Improvements: Part of the applicant's approach to mitigating
project traffic impact is to make some alterations to the existing traffic light at the comer
of Main Street and Tuttle Road. The details of this and other traffic improvements will be
clarified later in the DOT design review process. The Town's traffic peer reviewer and
the Public Works Director are in agreement that this proposal is acceptable.
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4.
Tuttle Road Traffic Monitoring: The Town and the applicant have agreed that
before a by-pass lane or a left tum lane be required at the new Tuttle Road Middle School
entrance, a period of traffic monitoring should occur after the school has opened. The
results of this monitoring will indicate whether an extra lane is required. As part of the
monitoring agreement, the applicant would have to put money in the amount of the
probable cost of any future improvement into an escrow account. The details of this and
other traffic improvements will be clarified later in the DOT design review process. The
Town's traffic peer reviewer and the Public Works Director are in agreement that this
proposal is acceptable.
5.
Flashing School Signs: The applicant and the Police Chief have agreed that the
flashing school signs on Main Street will remain, and that new flashing school signs will
replace the existing bright green "when children are present" signs on Tuttle Road.
6.
Through-Site Bus Connector: The applicant and the Police Chief have agreed that
no complete connector will be possible as part of the Middle School project by itself, and
that the high school project will be necessary to complete any such connection. However
a segment of the connector could be built as part of the Middle School project. Two of
the four possible connectors have been ruled out. The through site bus connector will not
be precluded from future use.
7.
Property Line Buffering: The Board may wish to examine the depth, opacity and
height of the proposed buffers. It should also be determined who will be responsible for
the future health and maintenance of this buffer, and how this maintenance will occur. It
is suggested that a maintenance agreement be made a condition of final approval.
8.
Lighting Plan: The Town commissioned Bartlett Designs to conduct a peer review
of the applicant's lighting plan. The applicant has responded to the comments raised and
the lighting plan is now acceptable. However the DOT appears to be requiring that each
vehicle entrance to the site be illuminated - this illumination was not included in the peer
review. The Board may wish to request more details on this requirement, and to require
that fixtures be approved by the Town before they are installed.
9.
Permits by Other Agencies: Concurrent with the Town of Cumberland's review of
this project, the applicant has submitted applications to both the Maine DEP and the
Maine DOT. Final approval by those two State agencies will be required prior to the
granting of final Site Plan approval by the Town of Cumberland. Should the Planning
Board choose to grant Final Site Plan Approval on the condition that these other permits
be granted, the applicant should be aware that the Board will not sign or release the Site
Plan until said outside permits have been reviewed by Town staff.
10.
DOT Traffic Permit: On June 12 the DOT issued a "phased" approval for the
Middle School and High School traffic permit application. This approval requires that the
applicant work with the DOT in a detailed design review process for the various
component improvements. The Town's peer traffic review engineer and the Public Works
Director have reviewed the approval (attached in this package) and found it acceptable.
They further agree that the fine engineering details of the various components can be
worked out through design review with the DOT.

Planning Board Minutes 6/18/02

10

11.
Anny Corps of Engineers 404 Environmental Permit: On 22 May 2002 the Corps
of Engineers issued the applicant a wetland approval, indicating that the impacts are
minimal and acceptable, and that there is no objection from the Environmental Protection
Agency, the U.S. Fish and Wildlife Service, or the National Marine Fisheries Service.
This approval has undergone peer review and staff review, and has been found
acceptable.
12.
DEP Permit: This permit is still outstanding, and any final approval by the
Planning Board shall be conditioned upon the DEP's ultimate approval.
Mr. Tom Hyndman stated he would address the open outstanding issues:
1.
Run-off from the proposed parking lot.
Mr. Saucier, of SYTDesign stated he was concerned with the quality from the run-off
from the parking lot. He was proposing a modified septic tank system. The analysis on
the run-off meets the DEP criteria, however it would be prudent to treat the water.
Mr. Hoffman stated the system would not be a vortex system. It would be a 2,500-gallon
septic tank with a baffle.
2.
Property Line Buffering
Mr. Pat Carroll, of Carroll Landscaping stated there is an extensive buffering plan with a
maintenance plan that has been inspected.
Ms. Howe asked about the enclosed drainage recommendation from Mr. Ogden.
Mr. Fillmore stated the existing ditches in front of the Mabel Wilson School are open. It
is not clear if it is a mandate.
Ms. Howe stated it made sense with the high intensity use.
Mr. Sloan asked about the high school.
Mr. Fillmore stated the application before the Board is for the middle school only. The
applicant is concurrently asking DOT and DEP for both permits, any traffic questions he
would defer to Tom Errico of Wilbur Smith Associates.
Mr. Tom Errico stated the off-site improvements are to re-stripe existing lanes at the
High School, and monitor Tuttle Road. The Town would need to see a complete project
for the high school for traffic circulation. The Board is not approving a high school
circulation plan. The master plan was consulted for an overall site evaluation, there is no
approval for the high school.
Mr. Turner stated he agreed the DOT permit was acceptable.
Mr. Powers asked about the increase in parking, and why it appeared to exceed minimum
requirements.
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Mr. Hoffman stated the parking was determined by a valuation of what was necessary.
There will be 90 parking spaces for the middle school. There is currently a deficiency at
the Wilson School. There will be 25 drop-off sites and a total of 194 parking spaces, of
which 94 would be used by staff and visitors.
Mr. Powers asked about the through bus connector?
Mr. Hoffman stated the current plan would not preclude that option in the future. Tuttle
Road will be monitored and will have flashing school zone signs installed. Funds will be
escrowed if there needs to be a turning by-pass lane installed in the future.

The public portion of the meeting was opened.
Mr. Sean McBreaity, of 1 Willow Lane stated he felt the location was too small to
accommodate the use. He asked what would happen if the traffic was backed up on
Tuttle Road.
Mr. Peter Hedrich stated the school would meet the DOT requirements. The traffic study
did not warrant a traffic signal or turning lane.
Mr. McBreaity asked about the noise during construction, and were there limited hours of
construction.
Mr. Fillmore stated there is not a noise ordinance, he thought working hours would be
normal as an example 7:30 a.m. to 4:30 p.m.
Mr. McBreaity asked about the potential widening of Tuttle Road for a turning lane.
Mr. Hedrich stated there would be an eleven-foot through lane with a four-foot shoulder.
If the road needed to be widened the width would come from both sides of the right-ofway.
Mr. McBreaity asked how the traffic plan would alleviate traffic congestion.
Mr. Hedrich stated the plan meets the criteria of the Department of Transportation for
safety and volume. He stated it was not clear what the impact would be on the neighbors.
The Board reviewed the proposed findings of fact with the following findings :
1.
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
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protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
The application has received DOT approval, Army Corps of Engineers approval, Cumberland
County Soil and Water Conservation District approval, and has undergone extensive peer and
staff review. All of this review indicates that the site can accommodate the proposed activity.
Although the DEP permit is still outstanding it would be reasonable to grant approval
conditioned upon the granting of that permit.

Based on the facts provided the standards of this section have been met.
2.
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The traffic portion of the project has undergone extensive peer and staff review and has been
found acceptable, and has been granted DOT approval.
Based on the facts provided the standards of this section have been met.
3.
Access way Location and Spacing
Access must meet the specific ordinance requirements.
The ordinance requires that driveways be located at least 150 feet from the nearest signalized
intersection; the proposal meets this requirement.
Based on the facts provided the standards of this section have been met.
4.
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The internal vehicular circulation associated with this project has undergone extensive peer and
staff review and has been found acceptable, and has been granted DOT approval.

Based on the facts provided the standards of this section have been met.
5.
Parking Layout and Design
Off street parking must conform to the specific standards.
The proposed parking conforms to the requirements of the ordinance for both property line
setbacks and for the number and type of spaces proposed.
Based on the facts provided the standards of this section have been met.
6.
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
The proposal includes a detailed on-site circulation plan, as well proposed off-site improvements
including sidewalks and crosswalks.
Based on the facts provided the standards of this section have been met.
7.

Stormwater Management
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Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
The applicant and the Town's peer review engineer have worked together to arrive at an
acceptable stormwater management system design.
Based on the facts provided the standards of this section have been met.
8.
Erosion Control
1.
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill , and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2.
Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion and Sediment
Control Handbook for Construction: Best Management Practices, dated March 1991, and as
amended from time to time.
A detailed erosion and sedimentation control plan has been submitted and has undergone peer
review, Town staff review, Cumberland Soil and Water Conservation District review, and is
currently undergoing DEP review. The plan has been found acceptable.
Based on the facts provided the standards of this section have been met.
9.
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows .
The proposal will utilize Town water for both domestic service and fire protection, and an
"ability to serve" letter has been provided by the Portland Water District.
Based on the facts provided the standards of this section have been met.
10.
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The proposal will utilize the Town's public sewer system. This plan has been reviewed and found
acceptable.
Based on the facts provided the standards of this section have been met.
11.
Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
The applicant has provided "ability to serve" letters from the various pertinent utilities, and the
utility plan has undergone peer review and has been found acceptable.
Based on the facts provided the standards of this section have been met.
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12.
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The Cumberland County Soil and Water Conservation District has reviewed the proposal and has
found it meets their criteria. The Army Corps of Engineers has also reviewed and approved the
proposal. The DEP 's review is still pending, but it is reasonable that the Planning Board would
grant final approval conditioned upon ultimate DEP approval.

Based on the facts provided the standards of this section have been met.
13.
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.
The provisions for the on-site storage offuel have been reviewed and approved by the Town's
peer reviewer. The DEP 's review is still pending, but it is reasonable that the Planning Board
would grant final approval conditioned upon ultimate DEP approval.
Based on the facts provided the standards of this section have been met.
14.
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant has demonstrated their technical capacity with the various professionals they have
retained. Financial capacity has demonstrated with a letter from the State.
Based on the facts provided the standards of this section have been met.

15.
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
There do not appear to be any historic or archeological resources on the site.
Based on the facts provided the standards of this section have been met.
16.
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 0015 B, dated May 19, 1981, the project area is
not in a flood zone.
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Based on the facts provided the standards of this section have been met.
17.
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
The lighting plan has undergone peer review and the applicant has responded to the reviewer 's
comments. As a condition offinal approval the applicant should submit the additional lighting
fixtures required by the DOT (that were not peer reviewed) to the Town for approval.

Based on the facts provided the standards of this section have been met.
18.
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
Significant natural buffers exist and the applicant proposes additional landscaping and berming.
A detailed landscape plan has undergone peer review, town review, and has received the
endorsement of abutters. The applicant has committed to the ongoing maintenance of the buffer.
Based on the facts provided the standards of this section have been met.

19.
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
Machinery that generates noise on-site should be adequately insulated particularly when rooftop
mounted. Additionally, buses and delivery trucks will not idle on the site.
Based on the facts provided the standards of this section have been met.
20.
Storage of Materials
1.
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
2.
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the dumpster or receptacle is
located in a yard, which abuts a residential or institutional use or a public street, fencing or
landscaping must screen it.
3.
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
The proposal indicates screened dumpsters, fenced retention ponds, and bollard-protected
propane tanks. Peer review indicates that the on-site storage materials are acceptable as
proposed.
Based on the facts provided the standards of this section have been met.
21.
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
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street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
Significant natural buffers exist and the applicant p roposes additional landscaping and berming.
A detailed landscape plan has undergone peer review, town review, and has received the
endorsement of abutters. The applicant has provided a maintenance plan for the buffer.

Based on the facts provided the standards of this section have been met.
22.
Building and Parking Placement
1.
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform to the rural character of the area. If the parking is in
front, a generous, landscaped buffer between road and parking lot is to be provided. Unused areas
should be kept natural, as field, forest, wetland, etc.
2.
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The site plan indicates that there will be ample landscaping around the structure, and that
landscaped islands have broken up the large parking areas.
Based on the facts provided the standards of this section have been met.

SECTION 300 -AQUIFER PROTECTION
The use is located in the Aquifer Protection district.
The proposal has been thoroughly reviewed by numerous agencies and professionals. No impact
to the aquifer is expected.
Based on the facts provided the standards of this section have been met.

Ms. Porch moved to approve the findings of fact as presented.
Ms . Howe seconded.

VOTE: 5 in favor (Hunt, Porch, Sloan,
Turner, Howe)
1 opposed (Powers)

Mr. Turner asked about crossing guards, and the proposal for closed drainage and
sidewalks.
Mr. Fillmore stated he couldn't speak for Mr. Ogden.
Mr. Hoffman stated the sidewalk would enhance children's safety and keep children from
the shoulder. The open ditch helps to provide treatment for the parking lot water.
Mr. Sloan asked about a turning lane.
Mr. Hoffman stated Tuttle Road would be monitored.
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Mr. Powers stated the applicant had done an excellent job with the proposal. He voiced
concern of over building on the site, and questioned the need for the expansion of the
parking.
Mr. Fillmore reviewed the waiver request for Section417.3 - Off-Street Loading.
Section 417.3 requires off street loading areas less than 100 feet from the property line be
fenced. The area will have a berm and landscaping a fence would have a negative
appearance.
Mr. Hunt stated it appears that a landscaped berm would have the same function as a
solid fence.
Mr. Powers moved to grant a waiver from Section 417 .3 of the zoning ordinance.
Ms. Porch seconded.

VOTE: Unanimous

The Board discussed the issue of crossing guards, which is not a land use issue but a
financial administrative issue.
Ms. Porch moved to approve the standard and proposed conditions of approval.
Mr. Sloan seconded.

VOTE: 5 in favor (Hunt, Porch,
Sloan, Turner, Howe)
1 opposed (Powers)

Ms. Porch moved to grand final major site plan approval with the standard and proposed
conditions of approval for the construction of a new middle school and associated site
improvements at the Greely Campus, Tax Assessor Map Ul 1, Lots 9 and 1; MSAD# 51
owner, Stephen Blatt Associates, applicant.
VOTE: 5 in favor (Hunt, Porch,
Sloan, Turner, Howe)
1 opposed (Powers)

Ms. Howe seconded.

Mr. Hunt thanked the applicant and residents for their patience in the long process. They
did a great job with the site constraints of the Greely Campus.

F.

Administrative Matters

Mr. Fillmore stated the July 9, 2002 Planning Board meeting will be on Chebeague. The
Chebeague Long Range Plan will be on the agenda, and paper streets.
The meeting was adjourned at 10:50 p.m.

)
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, July 9, 2002
Chebeague Island Hall and Community Center
2247 South Road, Chebeague Island
7:00P.M.
A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.
Roll Call
Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Tom Powers and Terry Turner, Joe
Taylor
Absent: Steven Sloan
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Board Clerk

C.
Minutes of Prior Meetings - Ms. Howe moved to approve the minutes of May
21, 2002 and June 18, 2002 as presented.
Mr. Powers seconded.

VOTE: Unanimous

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing, Minor Site Plan Review - Greely Junior High School, to add
one new portable classroom, Tax Assessor Map Ull, Lot 1. MSAD # 51 owner, Don
Foster representative.

Mr. Fillmore presented background information as follows:

REQUEST: Applicant (MSAD #51, represented by Don Foster) is seeking to add one
new portable classroom to the Greeley campus, directly behind the junior high school.
The property is located on Main Street, Tax Assessor Map U-11, Lot 1, in the MDR zone.
The portable will not feature any sewage or plumbing hook-up. The new unit will
line up with the two existing units in the proposed area, and the floor elevation in the new
unit will be consistent with the two existing adjacent units.
The Planning Board is asked to:
1)
Conduct a minor site plan review.
2)
Review the proposed findings of fact.
3)
Render a final decision.
II.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters:
Some waiver requests are missing (N.B.: This has been
addressed- waiver requests were attached to Planning packets), a special exception is not
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required, all construction must comply with BOCA 1993, and inspections will be
required to ensure compliance with the zoning, building, and electrical codes that apply.
Adam Ogden:
Rescue Chief Bolduc:
Police Chief Charron:
Fire Chief Small:
State Fire Marshall:

No comment
No comment
No comment
Exterior horns/strobes will be installed on the exterior of
the unit.
Maintain a 20' separation between the proposed and
existing portables.

Due to the small size of the project, no engineering review was requested.

II.

DISCUSSION:

Zoning: The school is located in the Medium Density Residential zone. In this zone
school uses require a special exception. However, the Code Enforcement Officer and the
Town attorney have determined that for minor site plan alterations (such as sheds or
portables) special exception permits are not required.
Fire Protection: Don Foster has worked out the details of the alarms and other fire
protection measures with Chief Small. The portable will have to comply with Chief
Small's requirements prior to the issuance of a building permit.
Mr. Foster, representative stated the request is the same as previous portable classroom
requests. He has talked with the Fire Chief and will maintain a twenty-foot distance
between the portables, and comply with the Fire Code.

The public portion of the meeting was opened.
There were no public comments. The public portion of the meeting was closed.
The Board reviewed the proposed findings of fact with the following findings:

Proposed Findings of Fact
.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
One portable classroom will located adjacent to two existing portable classrooms. The portable
classrooms are necessary until the new school construction is complete.
Based on these facts the standards of this section have been met.
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.2
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.

Emergency access to the portable classroom is available between the junior and senior high
schools. Otherwise all access to the building is from the school buildings. No changes are
proposed with the addition of the proposed portable classroom.
Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
Access to the site will not be changed by this request.
Based on these facts the standards of this section have been met.
.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.

The Fire Chief and Rescue Chief have reviewed the plans and have found that they provide
adequate access for emergency vehicles.
Based on these facts the standards of this section have been met.
.5
Parking Layout and Design
Off street parking must conform to the specific standards.
At this time the parking capacity is satisfied.
Based on these facts the standards of this section have been met.
.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation will not be affected by this proposal.
Based on these facts the standards of this section have been met.
.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
The small size of the classroom will not increase stormwater run-off by any appreciable amount.
Based on these facts the standards of this section have been met .
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
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sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
Appropriate erosion control must be installed during construction.

Based on these facts the standards of this section have been met .
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
No water connections are proposed.

Based on these facts the standards of this section have been met .
Sewage Disposal Provisions
.10
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The project will not require any sewage disposal.
Based on these facts the standards of this section have been met.
Utilities
.11
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
No additional utility connections will be required.
Based on these facts the standards of this section have been met.

Groundwater Protection
.12
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The school is connected to the public sewer system; therefore the standards of this section
are not applicable .
Water Quality Protection
.13
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
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deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.

No chemicals or toxic materials will be stored in the portable classrooms, therefore the
standards of this section are not applicable .
.14
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
MSAD #51 has the capacity to complete the project.

Based on these facts the standards of this section have been met .
.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
This standard does not apply to the application .
.16
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 0015B, dated May 19, 1981, the project area is not
in a flood zone.
Based on these facts the standards of this section have been met.
.17
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
No lights are proposed.

Based on these facts the standards of this section have been met .
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
The portable classroom is surrounded by other school uses,· therefore no buffering is required.
Based on these facts the standards of this section have been met.
.19
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
No additional noise is anticipated by this use.
Based on these facts the standards of this section have been met.
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.20
Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
No materials are expected to be stored within or near this use.

Based on these facts the standards of this section have been met .
Landscaping
.21
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
No landscaping is proposed.
Based on these facts the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The standards of this section do not apply to the application.

SECTION 300 -AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. Due to the small size of the project and its
intended use, no positive finding by the board is required.

Mr. Powers moved to approve the proposed findings of fact.
VOTE: Unanimous
Ms. Porch seconded.
The Board reviewed the proposed waiver requests:
Mr. Powers moved to approve the waiver requests.
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Ms. Howe seconded.

VOTE: Unanimous

WAIVERS GRANTED:

General Information:
206.7.2.2.2
Location of all setbacks, side yards and buffers.
206.7.2.2.3
Names and addresses of all property owners within 200'.
Existing Conditions:
206.7.3.2
Boundary survey.
206.7.3.3
Location of all utilities (sewer, water, drains, power, phone).
206.7.3.4
Locations, names and widths of all existing public/private streets.
206.7.3.5
Location and dimension and ground floor elevations of all existing
buildings.
206.7.3.7
Location of intersecting roads and driveways within 200' of the site.
206.7.3.8
Location of drainage courses, wetlands, stonewalls, graveyards, fences,
etc.
206.7.3.9
Direction of existing surface water drainage across the site and off the site.
206.7.3.10
Information on the dimensions and lighting of existing signs
206.7.3.11
Location and dimensions of existing easements and copies of back-up
documents.
Proposed Development Activity:
206.7.4.1
Estimated demand for water and sewage disposal/location/dimensions, etc.
206. 7.4.2
Surface water drainage impact assessment on downstream properties
206. 7.4.3
Handling of solid waste, hazardous materials, etc.
206.7.4.5
Landscape plan
206. 7.4. 7
Signage - location, dimension and method of securing.
206. 7.4. 8
Location and type of exterior lighting.
206. 7.4.11
Traffic/peak hour daily traffic generated by the project.
206. 7.4.12
Stormwater calculations/erosion and sedimentation control plan.
Ms. Porch moved to grant Minor Site Plan Approval with the standard and proposed
conditions to MSAD # 51 to add one new portable classroom at the Greely Junior High
School, Tax Assessor Map Ul 1, Lot 1.
VOTE: Unanimous

Mr. Powers seconded.

Standard Conditions of Approval: This approval is dependent upon and limited to the
proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from the plans, proposals and supporting
documents, except deminimus changes as so determined by the Town Planner which do
not affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.
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Proposed Condition of Approval: hnplementation of the portable classroom shall
comply with the comments contained in the Department Head reviews, and with any
other requirements of the Planning Board.
2.
Public Hearing - To review and seek public comment on the proposed
Chebeague Island Long-Range Plan, and to make a recommendation to the Town Council
on the Plan's incorporation into the Town of Cumberland's Comprehensive Plan.
Mr. Hunt reviewed the background of the Chebeague Island Long-Range Plan.
Mr. Fillmore stated the Planning Board has been asked to review the 5 May 2002 draft of
the Chebeague Island Long Range Plan and make advisory recommendations to the
Town Council with regard to its adoption as part of the Town's Comprehensive Plan

The Planning Board last reviewed the Long-Range Plan on 16 April 2002. At that time
the Board voted to table the request for a recommendation to the Town Council on the
adoption of the plan. The reason was that a significant number of department head
comments had not yet been incorporated into the plan, and it was the Board's feeling that
there was not a final or complete draft to review.
Since 16 April 2002 the Long-Range Planning Committee incorporated some of the
department head comments, and has worked to compile a final draft of the plan. On June
17 the Town Council held a workshop at which it deemed the Long-Range Plan ready to
be reviewed by the Planning Board.
After the Planning Board's review and recommendation the Town Council will hold a
final public hearing on Chebeague Island at which the Plan will be presented. At that
meeting, or the next meeting, the Council will consider and act upon the incorporation of
the final draft of the Plan into the Comprehensive Plan.
Ms. Howe reviewed the history of the Long-Range Planning Committee and the proposed
Long-Range Plan. The Planning Board had concerns regarding funding for the proposals.
This is not the time to work through the details; the draft is not very different from the
one presented two months ago. Some of the recommendations have been completed such
as the update of the groundwater study, the septic system study, the heating oil tank
replacements, the Growth Management Ordinance, the survey of Historic houses, and the
Stone Warf Committee.
Mr. Taylor asked whether approval would mandate action.
Ms. Howe stated there would be no specific time line.
Mr. Hunt stated some items might require a statement of goals and directions.

The public portion of the meeting was opened.
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Mr. Robert Putnam thanked the Planning Board for holding a hearing on the Island. He
also thanked the Long-Range Planning Committee for its hard work.

The Public portion of the meeting was closed.
Mr. Powers moved to recommend to the Town Council that the Chebeague Island LongRange Plan be incorporated into the Town of Cumberland Comprehensive Plan.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Sam Ballard gave a brief overview of the Long-Range Plan.

3.
Public Hearing - To review proposed amendments to the Island Business and
Island Residential Zones to reduce setback requirements on certain building lots, and to
make a recommendation to the Town Council on their adoption.
Mr. Fillmore presented background information as follows: The Planning Board was
asked to review the proposed ordinance amendments and make recommendations to the
Council with regard to its adoption. If the Planning Board makes a positive
recommendation to the Town Council, the Council would be prepared to review and act
upon the proposed amendment at their 5 August 2002 meeting.

DESCRIPTION:
The proposed amendments are to Section 204.4 (Island Residential
District) and Section 204.11 (Island Business District) of the Cumberland Zoning
Ordinance. The intent of the amendment is to relax the lot setback requirements on
certain lots on Chebeague Island.
Some useful background information is as follows:
1.
The current minimum lot size for both the IB and IR zones is 1.5 acres. The
current minimum setbacks for both zones are front= 55', rear= 65', and side= 30'
(combined-65 ').
2.
There are numerous lots on Chebeague that do not meet the current 1.5 acre
minimum lot size because they were legally created before the 1.5 acre minimum
standard was adopted in 1984.
3.
Because of the smaller size of these "existing non-conforming" lots, the current
setback standards (adopted in 1975) render a large number of the existing structures nonconforming. Any alteration or addition a landowner may choose to undertake is also
therefore non-conforming.
4.
This condition of non-conformity requires every applicant for a building permit
for an addition or alteration to first seek a Variance from the Board of Adjustment and
Appeals. The large number of such non-conforming lots is keeping the Zoning Board of
Adjustment and Appeals extremely busy, and indicates that some adjustment to the Island
lot standards is required.
5.
The town planner and the code enforcement officer presented some proposed IR
and IB amendments at a joint workshop of the Planning Board and the Zoning Board of
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Appeals on 2 July 2002. Also present was Town attorney Natalie Bums. At the workshop
some alterations to the proposed amendment language were agreed upon, and the draft
amendments reflect them.
6.
Town attorney Natalie Bums suggests that the Planning Board may wish to
discuss the fact that the amendments do not propose any minimum lot frontage for lots
created before July 31, 1975. Her comment is as follows:
"As written, the minimum lot size and frontage requirements for older lots may be 0 and
0. While a lot will have to get a permit for a septic system, this could result in lots
considerably smaller than 20, 000 square feet, and possibly smaller than 10, 000 square
feet, even with the well setback requirement. If there is no frontage requirement, then the
Town will not have emergency access as drafted. The Planning Board should discuss
these issues and determine whether they want to require some amount offrontage, or in
the alternative, some sort of access requirement. "

The planner and the CEO have discussed the frontage question and have determined that
the issue relates to future construction on currently un-built "existing non-conforming"
lots. Theoretically, the way the proposed amendments are currently drafted, an applicant
could build a home on a currently vacant lot with no frontage at all. The question for the
Planning Board is what is the minimum frontage they would allow? When this figure is
determined it will be added to the amendments.
By way of some background, Cumberland's historical minimum frontage requirements
on Chebeague are Up to 1959 = 80 ',then until 1969 = 100', then until 1975 = 125', then
to present= 150'. The Board may wish to note that the current minimum frontage
requirement for a "backlot" = 50'. The planner and CEO recommend that the minimum
frontage for the pre-197 5 lots be set somewhere between 50 and 100', but no less than
50'.
EXHIBITS:
1)
Island Map showing lots that are smaller than the current 1.5 acre minimum,
which would be affected by these proposed amendments.
2)
Proposed amendments to the IR and IB zones (amendments are underlined).

The Board discussed the impacts of changing the setbacks, which may increase Island
values in the Island Business district.
Ms. Howe presented an analysis done by Ms. Larson, when the mainland overlay district
was created. She stated she sensed the reduction in setbacks would eliminate two-thirds
of the variance requests. She thought it was a reasonable compromise, there are over 300
houses on the Island that were built prior to zoning.
Ms. Porch asked if the reduced setbacks would be for any lot.
Mr. Turner asked about the setbacks for sheds.
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Mr. Hunt stated the map showed lots smaller than 1.5, but the larger lots that have were
created prior to 1975 may result in greater density with houses close to the property lines.
The public portion of the meeting was opened.
Ms. Donna Damon, Town Councilor stated any uses permitted in the Island Residential
district by Special Exception are allowed uses in the Island Business district. There may
be a Y2 dozen lots without road frontage or right-of-ways. The intent was to address
smaller unbuildable lots.
Mr. Fillmore asked ifthe language should read lots smaller than the 1.5 minimum lot
size.
Ms. Damon, Councilor stated with existing houses the lot size wouldn't matter.
Ms. Howe stated thirty-two of the fifty-six variances granted were for front setbacks.
Ms. Porch stated she did not want to encourage huge houses on small lots, the goal is to
maintain affordable housing for the Island.
The public portion of the meeting was opened.
Ms. Bette Tellinghuisen, of Jenks Road stated reducing the setbacks on non-conforming
lots would take care of the majority of issues.
Mr. Bob Reyner voiced concerns of blocking Island views with 20' side setbacks.
Ms. Howe stated of the variances granted all except three for new houses were for
existing dwellings.
Mr. Doug Ross stated the odd shaped pieces of property have been traditionally handed
down through generations.
Ms. Sarah Swan stated existing neighbors are fifteen feet from the road. What is the front
and back setback?
Ms. Howe stated the Historical Society has two fronts, as it is a comer lot. There was a
proposal at a workshop in 2000 discussing the average of the buildings on the same side
of the street.
Ms. Sarah Van Fleet stated that older houses front towards the water with the back
towards the road.

Mr. John Lambert, former Town Councilor stated he was involved when the mainland
drafted the overlay district. And he would encourage the same incremental approach by
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neighborhoods on the Island. The overlay language for MDR and RR2 Overlay District 2
on the mainland states front 35" provided that no existing front setback need be greater
than the average depth of the front setbacks on the adjoining lots on either side. A vacant
lot shall be considered as having an existing front setback requirement of 35'. The intent
of the overlay districts was to encourage investment in those houses that didn't meet the
setbacks, as part of the Growth Management Process.
Ms. Damon stated large family farms had been divided and it would be difficult to
identify neighborhoods.
Ms. Porch voiced concern of large houses on small lots.
Ms. Howe agreed with the problems of houses close to the road, and setbacks as voiced
by Ms. Porch.
Ms. Porch moved to table the request to amendment the Island Business and Island
Residential zones to reduce setback requirements on certain building lots, and to make a
recommendation to the Town Council on their adoption.
Ms. Howe seconded.

VOTE: 5 in favor (Howe, Porch,
Powers, Hunt, Taylor)
1 opposed (Turner)

Mr. Hunt asked that public comments, such as view blockage, lot size and existing
structures are incorporated into the new proposal

4.
Public Hearing - Preliminary Major Subdivision Approval - Jordan Farms, 7
lot residential subdivision of land at 130 Tuttle Road, 69.8 acres, RR2 zone, Tax Assessor
Map R03, Lot 43A, Calvin and Julie Vashon, owners, John Mitchell, Mitchell and
Associates, representatives.
Mr. Fillmore reviewed the background of Jordan Farms Subdivision. Mr. Fillmore stated
Mr. David Rocque, State Soil Scientist had done the third party peer review of the
wetlands. Mr. Rocque's letter of July 3, 2002 stated: "On the basis of his observations, it
is my professional opinion that the wetlands on the subject site have been identified and
flagged in a manner consistent with professionally accepted standards. In fact, I found
the wetland flagging to be slightly on the conservative (upland) side. I base this opinion
on 14 years of training and experience which includes the ACOE Method. I also
regularly assist with the training of (and I provide field assistance to) State Regulatory
staff and professional organizations such as the Maine Association of Professional Soil
Scientists and Maine Association of Professional Wetland Scientists (I am currently
organizing a two-day training workshop for professionals on problem wetland
identification)."
The Board reviewed the discussion items in Mr. Fillmore's memo to the Planning Board
as follows:
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V.
DISCUSSION:
1.
Wetland Review: Projects that disturb in excess of 20,000 sf of wetlands are
required to undergo a higher level of scrutiny and permitting by the DEP. The current
proposal shows wetland disturbance of 18,415 sf. After extensive Board discussion and
public comment on the topic of wetlands, the Planning board decided that it would be
prudent to request a peer review of the wetland delineation be undertaken. The Board
tasked the planner to choose and retain the peer reviewer. A letter from the planner to the
abutters' attorney, John Lambert, which detailed the process by which David Rocque was
chosen for the peer review, was included in the planning packets. Mr. Rocque's report
was also attached. In accordance with the Board's wishes at the 18 June 2002 hearing, the
scope of the review was presented to David Rocque as follows:
•
A site visit for a general review of the wetland and vernal pool delineation. The
Planning Board specifically stated that they do not want a "do-over" of the flagging,
but rather just a walk through to verify that flagging that has been done is reasonably
accurate.
•
An examination of the wetland-related documentation that has been generated
by the applicant's team and by the abutters. This would include the work produced by
Jim Logan of Albert Frick Associates, the vernal pool management plan prepared by
Rick Jones of Rick Jones Associates, and two sketches prepared by the abutters.

•

The product, would be a memo or report, along with appropriate drawings.

•
(It should be noted that, contrary to the erroneous statement in the 27 June
2002 edition of The Forecaster, the Planning Board did not request a functions and
values assessment of the wetlands or vernal pools located on the site.)
2.
Engineering Peer Review: Tom Saucier of SYTDesign, the Town's peer
review engineer, has provided a thorough review of the application from both an
ordinance and an engineering viewpoint. The peer review memo was provided to the
Planning Board. There did not appear to be any issues raised by Mr. Saucier that would
impede preliminary subdivision approval, however the applicant will have to address the
comments prior to final approval.
3.
Building Envelopes: The application shows building envelopes on all 7 lots
that respond to the required lot line setbacks and that exclude the delineated wetland
areas. The building envelopes on lots 3 and 4 have also been reduced to accommodate a
100' no-disturbance buffer around the two vernal pools in that area.
4.
Vernal Pools: Two vernal pools exist on lot #4 at the rear of the property. The
current application depicts the location of these pools and includes a vernal pool narrative
written by Jones Associates, an environmental consultant retained by the applicant. It also
includes a three-zone voluntary vernal pool management plan to offer protection of the
pools above and beyond any local or state requirement. There are also letters from both
the DEP and the Army Corps of Engineers stating that vernal pools are not regulated.
5.
Open Space: The project currently features 12.34 acres of open space, which
meets the requirement that 10% (7.46 ac.) of the gross lot area be reserved as open space.
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There are also additional "no-build" and "development restriction" areas shown on the
plan.
6.
Existing Stone Walls: In response to Town staffs request, the applicant will
preserve all of the historic stonewalls on the perimeter of the property, as well as the
majority of the walls internal to the site, including the walls flanking the wooded path.
This preservation will be formalized in the declarations and with a note the subdivision
plan.
7.
Pedestrian Connection: The applicant has committed to maintaining the
existing public pedestrian connection from Tuttle Road to the CMP pole line. It is
proposed that this connection will be accomplished via the sidewalk along the new Town
road, thence via a 20' wide pedestrian access easement across the homeowners'
association's open space, thence via a 20' wide pedestrian access easement along the
westerly property line of lot 3 to the pole line. The Town attorney has determined that
this is acceptable.
Additionally the Planning Board is asked to direct the applicant on the nature of the trail
construction that will be required within the aforementioned 20' wide easements. To
ensure minimal disruption to the natural environment, the planning department
recommends that minimal improvements be made to the relocated trail. For example, this
could entail a layer of bark mulch on the trail bed, wooden boardwalks over some
wetland areas as proposed by the applicant, and some minimal pruning and cutting where
necessary.
The Planning Board is also asked to consider whether a setback from abutting property
lines may be appropriate for the relocated 20' public use easement as this wish has been
expressed by an abutter to the future easement.
8.
Entry Feature: The application proposes a wooden bus shelter at the mouth of
the proposed roadway, which will be integrated with two stone gateposts flanking the
entrance. The Code Enforcement Officer has noted that such a structure would require
either a variance from the Board of Adjustment and Appeals, as it would be in violation
of the required setbacks, or a zoning ordinance change to allow such a structure within
the right-of-way. The applicant has chosen to seek a variance, and will be before the
Board of Adjustment and Appeals on 11 July 2002. The CEO also raises the question of
whether the Town should accept the liability of a bus shelter and stonewall within a
Town-owned right-of-way. Before final approval is granted the Public Works Director
and the Town attorney for resolution must review these issues.
Mr. Fillmore referred to a fax from the Town Attorney, Ken Cole regarding the
application for a variance for a wooden bus shelter. Mr. Cole's letter stated, "The zoning
ordinance permits setback variances. However, it presupposes that the applicant has
sufficient right, title or interest in the property on which the structure is located to seek
such a variance. In this instance, since the structure will actually be located in the road
right of way, the applicant will not have sufficient right, title or interest in the property to
actually seek the approval. A further complication is that, as he understood it, Chet's
Way, so-called, will be offered to the Town as a public road. Building within the right of
way may create a liability and maintenance issue that the Town does not wish to assume.
You may wish to talk with Adam Ogden, Public Works Director to see ifthe Town
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would be willing to accept a road with such a structure built in the actual road right of
way.
Finally, he also noted that the application requests some type of setback for the
stone entry. He did not believe any variance was required for the stone wall since it is
not technically a structure within the terms of the ordinance.
In summary, he did not believe that the applicant had sufficient standing to
actually seek a variance for the bus shelter. If Mr. Ogden, on behalf of the Town, is
willing to recommend acceptance of the road with the shelter in the right of way, the
Town may sponsor the shelter location as a municipal function. Again, although the
stone wall may not need a variance, Mr. Ogden should be consulted on that as well."
9.
Lighting: The current application shows two streetlights along the proposed
roadway, one at about the midpoint of the road, and one at the cul-de-sac. It is the
planning department's ongoing belief that these two proposed lights are unnecessary.
There don't appear to be any legitimate life safety concerns that they are addressing, and
streetlights become an operations and maintenance expense for the Town in perpetuity.
Fire Chief Small has not requested any lighting - his comment was that if lights are
approved then they might as well be located adjacent to the hydrants (as the applicant
proposes). Also there will be some accent lighting associated with the entry feature, but
not a full streetlight - this lighting should be extremely subdued and fully shielded to
prevent glare and light trespass.
10.
Declarations of Restrictions: The Town's attorney has provided comments on
the proposed declarations in a memo dated 14 May 2002, which the applicant has agreed
to address. The revisions will have to be submitted to the Town and reviewed by the
Town's attorney prior the hearing for final approval.
11.
Homeowners' Association: The applicant has agreed to provide a copy of the
documents creating the homeowners' association and the associated by-laws. This will
have to be reviewed by the Town's attorney prior the hearing for final approval.
12.
Conformity with Local Ordinances and Plans: This is the only finding of fact
for preliminary subdivision approval listed in the memo that is still marked
"outstanding." It is the planning department's view that this condition has been met, but
the Board will make the final determination.
Mr. Turner asked about the changed layout, and road waiver request, and the building
envelope on lot # 5.
Mr. Mitchell, of Mitchell Associates reviewed the subdivision plan. He referenced the
letter from Mr. Rick Jones dated 7/2/02, clarifying the statements and questions regarding
the vernal pools, and the proposed voluntary management plan. A letter from DEP and
the Army Corp of engineer's regarding the non-regulation of vernal pools. The stone
walls will be preserved.
Ms. Porch asked about the building envelope for lots three and four.
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Mr. Mitchell stated they had been revised to be consistent with the 100-foot setback from
the vernal pools. Lot # 4 has one building envelope excepting the wetland, vernal pool
and the 150-foot restricted area along the property line.
Ms. Porch stated she would like to see the exact locations of the building envelope, and
have more information regarding the vernal pools.
Ms. Howe asked about the common driveway for lots 3 and 4.

The public portion of the meeting was opened.
Ms. Jennifer West, of the Cumberland Lands and Conservation Committee read her letter
of July 8, 2002 to the Board.

Mr. Phil Gleason, applicant's attorney asked what is the role of the Cumberland Lands
and Conservation Committee.
Mr. Hunt stated the Cumberland Lands and Conservation Commission is made up of
local citizens with interest in conservation of land. The review was not done at the
request of the Planning Board.
Mr. David Cowan, of 102 Tuttle Road stated he agreed with Ms. West's comments.
Ms. Porch stated she would feel more comfortable with an extra 25 to 50 feet buffer for
the wetlands to allow for disturbance when digging a foundation.
Mr. Mitchell stated there would be no disturbance beyond the 100-foot buffer.
Ms. Porch asked who would regulate the wetland buffers.
Mr. Hunt stated there would be provisions in the Homeowner' s declarations.
Mr. Cowan asked if there would be language in the plan regarding monitoring of the
pools.
Ms. Julie Vashon, applicant stated the property would be her personal property. She has
added restrictions above and beyond what is required.
Mr. Gleason, applicant's attorney stated the property owner has a sound management
plan for the vernal pools.

Mr. Robert Reyner, of the Cumberland Lands and Conservation Commission stated he
would like the back lots to be moved forward.
Mr. Mitchell stated the subdivision had been designed with respect to stonewalls, and
wetlands and fields.
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Mr. John Lambert, abutters attorney, asked what was the role of SYTDesign consultant,
and had the Town responded to the comments of SYTDesign's letter dated July 2, 2002.
Mr. Fillmore said he had talked with the applicant's representative and SYTDesign.
Mr. Mitchell addressed the comments. A revised plan was submitted to the Army Corp
of Engineers.

Mr. Lambert asked if the peer review was not complete and there was more information
to exchange.
Mr. Fillmore stated his experience has been the applicant would communicate directly
with the engineer peer reviewer. There was nothing outstanding that would impede
preliminary approval.
Mr. Mitchell stated all items of clarification would be addressed before final submission.
Mr. Lambert asked about the sidewalk and road construction.
Mr. Mitchell reviewed the sidewalk proposal and stated the road will be 22' paved with
grass shoulders.
Mr. Lambert asked about the Town staff recommendation on sidewalks.
Mr. Fillmore stated an urban design would require sidewalks, and a rural design is at the
discretion of the Planning Board.

Ms. Cowan asked about the trails.
Mr. Fillmore stated the Public Works Director and Town Manager are in consensus that
the Town will not commit to plowing of the sidewalks.

Ms. Betty Edson, of Tuttle Road asked about the narrower road in the winter.
Ms. Porch stated the Planning Board has decided for safety reasons that all subdivisions
will have sidewalks.
Mr. Hunt stated the paved road; gravel walkway and trail will provide connections to the
byway system.
Mr. Powers moved to close the public portion of the meeting.
VOTE: 5 in favor (Hunt, Howe,
Porch, Powers, Taylor)
1 opposed (Turner)

Ms. Howe seconded.
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The Board noted comments that the public portion was closed prior to all public
comments being addressed.
Mr. Powers stated a great deal of time has been spent on the application and the Board is
mindful of the effort of the applicant to provide information above and beyond the
requirements.
The Board reviewed the proposed findings of fact with the following findings:

Proposed Findings of Fact

PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;

B. The nature of soils and subsoil and their ability to adequately support waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a 100-year floodplain . The test pit information for subsurface
wastewater disposal has been reviewed and found satisfactory. The nitrate plumes have been
reviewed and found acceptable. The project site is not located within the Town Aquifer Protection
Area.

Based on the information provided the standards of this section have been met.

2. Sufficient Water. The proposed subdivision has sufficient water available for the reasonable
foreseeable needs of the subdivision;
The proposed subdivision will be connected to the Town's public water supply for both domestic
and fire protection needs.

Based on the information provided the standards of this section have been met.

3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable burden
on an existing water supply, if one is to be used;
The applicant has provided an "ability to serve" letter from the Portland Water District.
The standards of this section do not apply.
Based on the information provided the standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction in
the land's capacity to hold water so that a dangerous or unhealthy condition results;
The applicant has provided a detailed Erosion and Sedimentation Control Plan that has been
reviewed by the Town's peer review engineer and found acceptable.
Based on the information provided the standards of this section have been met.
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5. Traffic. The proposed subdivision will not cause umeasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
As this subdivision proposes only seven new homes, it is not expected to create an unreasonable
increase of traffic in the area. A Traffic Impact Study has been prepared by Gorrill-Palmer
Consulting Engineers and has been reviewed by the Town's peer review engineer and found
acceptable. The applicant has been granted a State Entrance Permit by the DOTfor the proposed
road.
Based on the information provided the standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste disposal
and will not cause an umeasonable burden on municipal services, if they are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater disposal
systems will be serviceable. The project will not utilize the public sewer system.
Based on the information provided the standards of this section have been met.
7. Municipal solid waste disposal. The proposed subdivision will not cause an umeasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to be
utilized;
The applicant proposes to have the Town pick up solid waste at each proposed house lot along
the proposed Town road.
Based on the information provided the standards of this section have been met.
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
The proposed subdivision will have some impact on the site. The visual impact from Tuttle Road
will be limited to one house - all others will be well hidden from view. Given that the ordinance
allows 20 lots on this site and that only seven are proposed, the impact would appear to be
acceptable. The site features an area that was once a deer wintering area, but the vegetative
characteristics of that area have changed such it is no longer so classified.
Based on the information provided the standards of this section have been met.
9. Conformity with local ordinances and plans. The proposed subdivision conforms to a duly
adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use
plan, if any. In making this determination, the municipal reviewing authority may interpret these
ordinances and plans;
The proposal appears to conform to the requirements of the Subdivision Ordinance, the Planning
Board determined the proposal's conforms to both the Subdivision Ordinance and to the intent of
the Comprehensive Plan.
Based on the information provided the standards of this section have been met.
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
In fulfillment of the technical capacity requirement, the applicant has retained several
professionals, as listed in tab #4 of the "Preliminary Subdivision Application" booklet, dated 29
April 2002. However to date the applicant has not provided any proof offinancial capacity- this
will be required before final approval is granted. For the purposes ofpreliminary approval this is
acceptable.
Based on the information provided the standards of this section have been met.
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11. Surface waters; outstanding river segments. Whenever situated entirely or partially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of the body
of water;
Wetlands have been identified on the map, and building envelopes have been drawn to avoid
them. Several small wetland areas will be filled for road crossings, and culverts will be installed.
Vernal pools have been identified on the property and the applicant is proposing a voluntary
protection plan. There will be some impacts on the wetlands and vernal pools, however the
proposal is in compliance with all Town and State regulations. The Planning Board requested a
peer review of the wetland delineation - That was completed on 1 July 2002.
Based on the information provided the standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
The applicant retained Sevee & Maher Engineers to write a report entitled "Evaluation of Septic
System Impacts on Groundwater". The study showed that there would be neither unacceptable
groundwater impact, nor any unacceptable nitrate plumes spreading across property lines.
Based on the information provided the standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0018C, dated October 15, 1985, the proposed subdivision is not in a JOO-year flood zone.
Based on the information provided the standards of this section have been met.
14. Storm water. The proposed subdivision will provide for adequate storm water management;
The applicant has provided a "Stormwater Management Report" that has been reviewed by the
Town's peer review. Several minor details were found to be outstanding. Provided that these
issues will be addressed before final approval is granted, the Stormwater Report will suffice for
preliminary approval.
Based on the information provided the standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A. §4401
(2-A), within the proposed subdivision have been identified on any maps submitted as part of the
application, regardless of the size of these wetlands. Any mapping of freshwater wetlands may
be done with the help of the local soil and water conservation district.
Wetlands have been identified on the map, and building envelopes have been drawn to avoid
them. Several small wetland areas will be filled for road crossings, and culverts will be installed.
Vernal pools have been identified on the property and the applicant is proposing a voluntary
protection plan. There will be some impacts on the wetlands and vernal pools, however the
proposal is in compliance with all Town and State regulations. The Planning Board requested a
peer review of the wetland delineation - was completed on 1 July 2002.
Based on the information provided the standards of this section have been met.
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16. River, stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For purposes
of this section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B,
Subsection 9. [Amended; Effective. 11/27/89]
Streams have been found on the site, and have been recorded on the plans.
Based on the information provided the standards of this section have been met.

Mr. Powers moved to approve the proposed findings of fact as presented for Jordan
Farms Subdivision, Tax Assessor Map R03, Lot 43A.
Ms. Porch seconded.

VOTE: Unanimous

Mr. Powers moved to grant Preliminary Major Subdivision Approval with the standard
and proposed conditions of approval to Calvin and Julie Vashon for Jordan Farm a 7 lot
residential subdivision ofland at 130 Tuttle Road, 69.8 acres, RR2 Zone. Tax Assessor
Map R03, Lot 43A. Calvin and Julie Vashon, owners, John Mitchell, Mitchell and
Associates, representative.
VOTE: Unanimous

Ms. Porch seconded.

Mr. Fillmore stated the Code Enforcement Officer; Barbara McPheters had requested a
joint Board of Adjustment and Appeals and Planning Board workshop to discuss zoning
amendments. A date will be announced.
The Planning Board will hold a Special Island Planning Board meeting during August, a
time will be announced.
Meeting adjourned at 9:25 p.m.
A TRUE COPY ATTEST:

~~~
Bd L
Pam Bosarge,

. Hunt, Board Chair
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, August 13, 2002
Parish House of the Chebeague Methodist Church
258 North Road, Chebeague Island
7:00P.M.
A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.
Roll Call
Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Terry Turner, Joe Taylor

Absent: Steven Sloan, Tom Powers
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Board Clerk, Ken Cole, Town
Attorney
C.

Consent Calendar - There were no consent calendar items.

D.

Hearings and Presentations

1.
Public Hearing - Minor Site Plan Review for an addition to the Chebeague
Island Hall, located at 247 South Road, Chebeague Island, Tax Assessor Map I03, Lot
72. Chebeague Island Center, applicant, Beverly Johnson, representative.

Mr. Fillmore presented background information as follows:
The applicant (The Chebeague Island Center, represented by Beverly Johnson) is seeking
to construct a 288 s.f. addition at the rear of the Chebeague Island Hall. The property is
located 247 South Road, Tax Assessor Map I-03, Lot 72, in the Island Business zone.
The addition will be of wooden construction to match the existing Hall, will be built on
posts, and will not feature any sewage or plumbing hook-up. It will feature a gable roof,
one window and one exit door. The proposed use of the addition is storage and space for
actors to change their costumes as part of the many theater productions that occur at the
Island Hall. An exterior emergency generator is also proposed.
The Planning Board was asked to:
1) Conduct a minor site plan review.
2) Review the proposed findings of fact.
3) Render a final decision.
DEPARTMENT HEAD REVIEWS:
No comment
Barbara McPheters:
Please indicate location of proposed exterior generator.
Adam Ogden:
No comment
Rescue Chief Bolduc:
No comment
Police Chief Charron:
See memo dated 1 August 2002.
Fire Chief Small:
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Note: Due to the small size of the project, no engineering review was requested.
DISCUSSION:
Zoning: The Island Hall is located in the Island Business zone. In this zone Municipal
Uses are allowed by right. The proposed addition meets all the required setbacks of the
IB zone, and the site meets the minimum lot size of 1.5 acres.
Fire Protection: Chief Small has detailed several requirements in a memo of August 1,
2002 that must be met. The nearest supply of water for fire protection is a pond with a
dry hydrant located 700' away on Firehouse Road.
Waiver Requests: The applicant has made several waiver requests. Given the small size
of the addition, and the limited funding available for this important community use, it is
the Planning Department's recommendation that the waivers be granted. It is also noted
that by order of the Town Council the Chebeague Island Center is exempt from both Site
Plan application and Building Permit fees.
Ms. Beverly Johnson, representative stated the addition would be used for storage of
tables and chairs. The hall has needed more storage for a long time.
Ms. Porch asked if the proposed addition had an exit.
Ms. Johnson stated there is an outside door in the kitchen, but it is not an approved exit.
Ms. Porch asked about the Fire Chiefs comment regarding removing the exit sign.
Ms. Johnson stated it would be removed.
Mr. Taylor asked ifthe proposed generator and fuel supply would be fenced.
Ms. Johnson stated she didn't know the details regarding the generator. It would be large
enough to run the refrigerator, boiler, water and lights. The generator would be outside
the back of the building.
Mr. Fillmore referenced Ms. McPheters, Code Enforcement Officer's memo stating the
generator exhaust should be located away from doors and windows as required by the
manufacturer and I or applicable fire and building codes.
Ms. Donna Damon, Town Councilor stated the addition would be wonderful and a great
asset, and commended the Island Hall Board for their work on the plans and grant
application.
Sylvia Ross stated the addition for storage would be a great asset.
Mr. Ken Hamilton agreed the Hall needed an area for storage and felt the present
overhead storage was a fire hazard.

The Board reviewed the proposed findings of fact with the following findings:

.1

Utilization of the Site
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Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
It is well within the capability of the site to support a 288 square foot addition.

Based on these facts the standards of this section have been met.
.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
Traffic access and parking will not be changed by this request.

Based on these facts the standards of this section have been met.
.3

Access way Location and Spacing

Access must meet the specific ordinance requirements.
Access to the site will not be changed by this request.

Based on these facts the standards of this section have been met.
.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
Circulation on the site will not be changed by this request.
Based on these facts the standards of this section have been met.

.5

Parking Layout and Design

Off street parking must conform to the specific standards.
Parking on the site will not be changed by this request.

Based on these facts the standards of this section have been met.
.6

Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
Pedestrian Circulation on the site will not be changed by this request.

Based on these facts the standards of this section have been met.
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.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
The small size of the addition will not increase stormwater run-off by any appreciable
amount.
Based on these facts the standards of this section have been met .
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
Appropriate erosion control measures must be installed during construction.
Based on these facts the standards of this section have been met .
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
No new water connections are proposed, nor is any increased water usage proposed

Based on these facts the standards of this section have been met.
.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
No new plumbing is proposed, nor is any increase in septic usage proposed.
Based on these facts the standards of this section have been met .
. 11
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
No additional utility connections will be required.

Planning Board Minutes 8/13/02

4

Based on these facts the standards of this section have been met.
Groundwater Protection
. 12
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
Neither the quality nor the quantity of groundwater will be affected by this proposal.
Based on these facts the standards of this section have been met.
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.

No toxic materials will be stored in the addition.
Based on these facts the standards of this section have been met.

.14
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
The Chebeague Island Center has secured the necessary funds through a combination of
public and private grants, and through their own local fundraising efforts. The
applicant's narrative statement lists the various building professionals who have been,
and will be, utilized.
Based on these facts the standards of this section have been met.
.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
No portion of the site has been identified as containing such resources.
Based on these facts the standards of this section have been met.
.16

Floodplain Management
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If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 0021D, dated 15October1985, the
project area is not in a flood zone.

Based on these facts the standards of this section have been met.
Exterior Lighting
. 17
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
There will be one exterior light installed in accordance with the Code Enforcement
Officer 's recommendation.

Based on these facts the standards of this section have been met .
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
The proposed addition is to the rear of the existing Hall and is several hundred feet away
from the rear property line - as such no buffering is required.
Based on these facts the standards of this section have been met .

Noise
.19
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The proposed addition will not generate any noise,' other than at times when the
generator must run due to a prolonged power outage.

Based on these facts the standards of this section have been met.
.20
Storage of Materials
.1
Exposed nomesidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces which are paved or graveled. Where the dumpster or
receptacle is located in a yard which abuts a residential or institutional use or a public
street, it must be screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.

Planning Board Minutes 8/13/02

6

This proposal will not affect the storage of materials on the site.

Based on these facts the standards of this section have been met.
.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
No new landscaping is proposed or required.

Based on these facts the standards of this section have been met .
.22

Building and Parking Placement

.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back :from the road so as to conform with the rural character
of the area. If the parking is in :front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.

The proposal will not affect building and parking placement.

Based on these facts the standards of this section have been met.
SECTION 300-AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. However due to the small size of the
addition and its intended use, no positive finding by the board is required.
Ms. Porch moved to adopt the findings of fact as read.
VOTE: Unanimous
Ms. Howe seconded.
Ms. Porch moved to approve waiver requests for Sections 206.7.3.2, 206.7.3.5, 206.7.4.1,
206.7.4.2, 206.7.4.6, 206.7.4.11, 206.7.4.12 ofthe Cumberland Zoning Ordinance.
VOTE: Unanimous

Ms. Howe seconded.

Ms. Porch moved to grant minor site plan approval with the standard and recommended
conditions of approval for an addition to the Chebeague Island Hall, located at 247 South
Road, Chebeague Island; Tax Assessor Map I03, Lot 72.
VOTE: Unanimous

Ms. Howe seconded.
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Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
Recommended Conditions of Approval
1. The approval is conditioned upon implementation of the comments from the Fire
Chiefs memo dated 8/1/02 and the Code Enforcement Officer's memo dated 8/13/02.
2. There shall be an exterior light.
3. The location of the generator is to be shown on the final plan.
4. That all fees are paid.
2.
Public Hearing-To review and seek public comment on the issue of the Town's
assumption of various paper streets on Chebeague Island, and to make a recommendation
to the Town Council.
Mr. Hunt explained the paper street agenda item and stated in 1999 there was a State Law
that addressed the ability of Town government to accept public rights to use roads and
ways that were shown on old subdivision plans that were never actually built or used as
streets. The State Law established a deadline for Towns such as Cumberland to choose to
accept those streets or chose to give the rights to the adjoining landowners. A third
choice was to delay the decision for another 20 years. The Town of Cumberland decided
it did not have enough time to determine those rights, so it chose to extend the time
period. The Town Council agreed that all the various subdivisions would be reviewed
and the Town Council would consider, based upon recommendation from the Planning
Board,
whether these streets and roads on old plans should be accepted and made into public
roads and public ways to be used by the public. The issue was considered on the
mainland within one year. The Chebeague process was more protracted. The Town had
Ms. Donna Damon research the subdivisions on the Island to identify the subdivisions in
which these paper streets and roads appear; to get detailed information as to the status of
those roads and ways on the ground; to determine ifthere has been any use of these
roads, and if the community wants the Town to accept the paper streets as public ways.
The Board will be reviewing two subdivisions: one is Waldo Point and the other Nubble
View. The Board has pictures and surveys and the Town Planner will explain those. The
drawings illustrate what a paper street is. There are drawings of where roads were to be
located. For a true paper street, the streets shown on the plan were never actually
constructed. The question for the Town is whether they want to accept those and make
them public streets. Waldo Point is not truly a paper street because several of the roads
and ways shown on the plan actually exist on the face of the earth. And members of the
public, as a means of getting someplace, have actually used them, though they actually
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exist, they have not been formally accepted by the Town and made public roads. On
Waldo Point, Cove Road pretty much exists, although not exactly in the same
configuration as a means of access. Shore Road exists. The issue for the Planning Board
is to consider and make a recommendation to the Town Council as to whether to make
these Town roads. On Nubble View the plan shows Bennett's Lane, Nubble Road, North
Lane, Shore Lane, and Chandler's Lane, but the roads as actually developed on Nubble
View do not include all of these roads that are shown on the plan. The configuration of
the roads seems to reflect traffic coming in on North Road and then going down to
Chandler's Lane. Stretches ofNubble Lane, Bennett's Lane and Shore Lane are
undeveloped. The recommendation to the Town is that the undeveloped ways shown on
the plan not become public ways at this time, but rather that these undeveloped areas
shown become public easements. A public easement is not a traveled way for the
passage of vehicles, but retains the right of the public to use the properties for access.
The difference between a public way and public easement is that the public or town way
would be passable by vehicle, and the Town would accept the responsibility of
maintaining the road. The pubic easement allows the public to pass over the land by foot
and for utility use. The Town could, at a later time open such easements to vehicular
traffic.
Mr. Fillmore stated the paper streets that the Town is proposing to accept as travel ways
are those that are currently used by vehicles. Bruce Bowman has produced current
drawings of surveys of the subdivisions. On the Nubble View survey Chandler's Lane
and Nubble View have been reversed.
Mr. Hunt stated Mr. Ken Cole, the Town Attorney was present to explain any State law
regarding paper streets. He has provided the Town Council with a memorandum
explaining the issue, which was included in the Board member's packets.
Ms. Donna Damon, Town Councilor reviewed the history of the subdivisions. The paper
street project began as part of the Maine Coastal Grant in 1978 to create a general
inventory of coastal access. The Town applied for a grant to research the two
subdivisions. The Selectmen of Cumberland accepted Waldo Point Subdivision in 1950.
It was located on the original Ben Mitchell farm. The road named as Cove Road on the
plan is now known as Charleston Road and Charleston Road on the plan is now known as
Rose's Point Road. The traveled way is within the forty-foot right of way. The only part
of the road that cannot be traveled currently by automobiles is the section that is adjacent
to the water, which is covered with bayberry bushes and is a walking path. There are two
other parcels ofland at the end of Waldo Point that extensive research indicates no one
has paid taxes on since 1950. The Town is assuming them to be Town property. This is
the only legal access to the West End shellfish area. The other right-of -way is on the
other side of the Goodman property.
Ms. Sylvia Ross asked ifthe pathway was still there past MacArthur's fence.
Ms. Damon stated yes, everything 40' from MacArthur's fence is in the right-of-way.
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Mr. Hamilton stated as long as he could remember the land had been owned by the Town,
and asked how much land there was.
Ms. Damon stated there is 115' to the point and across approximately 30 x 115' and then
the 40' right of way and a piece that is probably close to 200 feet probably close to 300'
of shore frontage. On the other side ofMudgett's is an upland area with dune grass. She
stated she had consulted with the Town attorney as to how to proceed with ownership.
The approach was to prove who didn't own the property, there were no heirs to the
Bell's.
Mr. Hunt asked if there were any further public comment. There were no public
comments. The request before Board is to recommend to the Town Council to act to
accept as public roads, all paper streets and rights of ways depicted on the original
subdivision plan for Waldo Point.
Mr. Turner moved to recommend to the Town Council to accept as public roads all paper
streets and rights of ways depicted on the original subdivision plan for Waldo Point.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Taylor asked ifthere were any structures that would encroach in the right-of-ways.
Ms. Damon stated research has not shown any structures.
Nubble View Subdivision
Ms. Damon reviewed the preliminary plan ofNubble View, which was created in 1922
by Robert Morse and Clyde Colbeth. Chandler's Cove road was built over a period of
twenty years. Then the war came and submarines nets blocked landings on the outside of
the Island. The Road as it is traveled is partly on the McCormack and Todd property.
There doesn't seem to be anyone interested in driving a car along the ledges at Chandler
Cove Road, but it would be a beautiful walking path. The recommendation is to have a
walking path along Cove Road in front of Bennett Cove pond. Although no road has
been built it provides access for the public. Bennett's Cove Road is a Town Road that
was laid out in the 1850's.
Mr. Hunt stated the staffs recommendation is to recommend to the Town Council to
accept as public easements all paper streets depicted on the original Nubble View
subdivision plan. A public easement would allow for extension of utilities. Mr. Hunt
asked if the actual travel way was not squarely located where the plan depicts it to be?
Ms. Damon agreed it encroaches on private land.

J

Mr. Hunt asked for public comment.
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Mr. Ken Hamilton stated it is important to know where the rights of ways are.
Ms. Damon stated the end of the road is within the right-of-way. Mabel and Sanford
Doughty do not own shore front property.
Ms. Beverly Johnson stated it was wonderful to finally address the issues of paper streets,
it is important for the community to be able to use the streets.
Ms. Howe asked if recommending public easements for the paper streets, are we asking
the Town to accept actual roads.
Mr. Ken Cole, Town Attorney stated most roads were created by use. This particular
road was laid out fifty-five years ago and has been used by the public as a Town way.
The fact that the road is not in the right place does not create an issue. The road has been
used with no objections for over fifty years, there is no legal issue.
Ms. Howe asked why there was no reason to accept Chandler's Way as a Town Road
when we did have to accept the roads in Waldo Point although they have been used for
fifty years or longer.
Ms. Damon stated the Town has maintained Nubble View, we haven't been maintaining
the roads in Waldo Point.
Mr. Cole stated it is the history of public expenditure, which makes them public roads.
Ms. Howe asked if it would be tidier to accept them as roads.
Mr. Cole stated they are not paper streets under the Statute, this one was created by use
and not drawn on the plan.
Mr. Hunt stated accepting as public easements allow the Town the option of developing
the easements into roads at a later time.
Ms. Porch moved to recommend to the Town Council to accept as public easements all
paper streets depicted on the original subdivision plan of Nubble View.
VOTE: Unanimous

Mr. Taylor seconded.

Mr. Cole stated the timetable for other paper streets is fifteen years.
Ms. Damon stated she had eighty percent of the research done for Marion Point, about
ninety percent for Pleasant View Park and about fifty percent for Sunset.
Mr. Hunt stated the preference of the Board would be to have hearings on the Island
during the summer, the next batch would be next summer.
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3.
Public Hearing - To review proposed amendments to the Island Business and
Island Residential zones to reduce setback requirements on certain building lots, and to
make a recommendation to the Town Council on their adoption.

Mr. Hunt stated the Board is asked to consider some proposed ordinance amendments by

the Town staff and make a recommendation to the Town Council so the item can be
considered at their meeting on August 26, 2002. The procedure for amending the zoning
ordinance requires that the Planning Board hold a public hearing and make a
recommendation to the Town Council. The intention of these amendments is to attempt
to make setback requirements on Chebeague more consistent with historical
development. One of the issues with zoning is that as time passes zoning changes and
requires larger lots and setbacks. Existing non-conforming lots then require variances
from the Board of Adjustment and Appeals to expand or add decks and porches. Another
issue is that smaller non-conforming lots created in the past are still buildable. However
it is difficult to meet the current setbacks. On the mainland a solution for some of these
problems was to create an overlay district which allows people to build on the smaller
lots with the same basic setback requirement as when the lots were created. An overlay
district was a considered, however it does not seem to work on the Island.

Mr. Fillmore stated the Planning Board is trying to reduce the required variances for

Island owners to add to their properties or build new residences. Mr. Fillmore reviewed
current setbacks and the proposed changes as follows:
204.11 Island Business District (IB)

Site plan review and approval by the Planning Board is required for all permitted uses
and special exceptions, with the exception of single-family dwellings, day care homes,
bed & breakfast inns with three or fewer guest bedrooms, home occupations, agriculture,
and animal husbandry and uses related to commercial fishing as allowed in 204.11.1.3,
below. [Amended, effective 12/13/89]
204.11.1

The following uses are permitted within the IB District:

.1
Single family detached dwellings and duplex dwellings; [Effective 5/15/89]
.2
Retail stores;
.3
Uses related to commercial fishing, including, but not limited to, storage and
repair of boats and equipment, the keeping and cooking of fish for retail sale on the
premises, and fish processing as a home occupation;
.4
Marinas, and other facilities for building and storage of boats;
.5
Personal services;
.6
Private clubs;
.7
Restaurants;
.8
Private schools;
.9
Municipal buildings and uses;
.10
Religious institutions;
.11
Private Heliport, Personal Use, subject to Site Plan Review and to the provisions
of Section 419;

Planning Board Minutes 8/13/02

12

.12
Home occupations (special exception not required notwithstanding Sec. 414);
[Amended, effective 12/13/89]
.13
Auto repair service garage; [Amended, effective 7/12/93]
.14
Residential Care Facility; [Amended, effective 10/28/96]
.15
Agriculture; [Amended, effective 2/13/97]
.16
Timber harvesting; [Amended, effective 10/26/98]
.17
Public Facility; [Amended, effective 11/13/00]
.18
Business/professional offices; [Amended, effective 04/22/02]
.19
Uses and buildings accessory to those above.
204.11.2
The following uses are allowed in the IB District as special exceptions,
requiring the approval of the Board of Adjustment and Appeals:
.1
Accessory structures of public utilities;
.2
Above ground utility lines not located in a public way;
.3
Gasoline stations, and other facilities for the retail sale and storage of petroleum
products;
.4
Funeral homes;
.5
Day care centers and nursery schools, subject to the provisions of Sec. 408A and
Site Plan Review; (Amended, effective 12/13/89)
.6
Residential care facilities, (see Sec. 432, amended, effective 10/28/96)
.7
Animal husbandry, [Adopted, effective April 28, 1997]
.8
Telecommunications Facilities, subject to Site Plan Review and the provisions of
Sec. 433, [Adopted, effective 12/13/99]
.9
Uses and buildings accessory to those above.
204.11.3
The following lot standards shall apply to all lots within the IB District
except that on Great Chebeague Island they shall only apply to lots created on August 1,
1975 or later:
.1
1.5 acre minimum lot size for single family detached dwellings; [Effective
5/15/89]
.2
In the case of duplex development, there shall be no less than 0.94 acres of lot
area per dwelling unit; [Effective 5/15/89]
.3
There shall be no less than 150 feet oflot frontage on a public right-of-way.
1LT. #1:

·or all lots

1ith

tructures
r not.

,LT.#2:
)nly for
its

•ith

204.11.4
The following setbacks are required for all structures in the IB District,
except that sheds and driveways are permitted to a minimum setback of fifteen (15) feet
from the side and rear lot lines, and except that on Great Chebeague Island they shall
only apply to lots that are more than 1.5 acres in size or that were created on or after
August 1, 1975:
204.11.4
The following setbacks are required for all new structures in the IB
District, except that sheds and driveways are permitted to a minimum setback of fifteen
(15) feet from the side and rear lot lines, and except that on Great Chebeague Island they

xisting
tructures
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shall only apply to any additions to structures that are located on lots that were created on
or after August 1, 197 5:
.1

.2
.3
.4
1LT. #1:
:or all lots
1ith
tructures

Front: 55 feet;
Rear: 65 feet;
Side: 30 feet - combined width at least 65 feet.
Shoreland setbacks shall be as required by Section 423.

204.11.5
The following minimum setbacks are required for all lots in the IB district
of Great Chebeague Island that are less then 1.5 acres and that were created on or before
July 31, 1975, except that sheds and driveways are permitted to a minimum setback of
fifteen (15) feet from the side and rear lot lines:

-r not.

1LT. #2:
)nly for
>ts

1ith
'xisting

tructures

OR
204.11.5
The following minimum setbacks are required for all existing structures or
additions to existing structures in the IB district on Great Chebeague Island on lots
created on or before July 31, 1975, except that sheds and driveways are permitted to a
minimum setback of fifteen (15) feet from the side and rear lot lines:
.1
.2
.3
.4

Front: 25 feet; [Effective xx/xx/2002]
Rear: 20 feet; [Effective xx/xx/2002]
Side: 20 feet [Effective xx/xx/2002] .
Shoreland setbacks shall be as required by Section 423 .

204.4

Island Residential District (IR)

204.4.1

The following uses are permitted in the IR district:

.1
Single family detached dwellings and duplex dwellings; [Effective 5/15/89]
.2
Agriculture
.3
Uses related to commercial fishing, including storage and repair of traps, seines,
boats and other equipment, the keeping and cooking of fish for sale at retail on the
premises, and fish processing as a home occupation.
.4
Timber Harvesting
.5
Private Heliport Personal Use, subject to Site Plan Review and to the provisions
of Section 419;
.6
Antennas as defined in Sec. 100, subject to Site Plan Review, and Section 433 .
[adopted, effective 12/13/99]
.7
Uses and buildings accessory to those above. [Amended, effective 12/24/86]
204.4.2
The following uses are allowed as special exceptions in the IR district,
requiring the approval of the Board of Adjustment and Appeals:
.1
.2
.3

Home occupations;
Above ground utility lines not located in a public way;
Private kennels;
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.4
.5
.6
.7
.8

.9

.10
.11
.12

.13

.14

Temporary sawmill, subject to the provisions of Sec. 427;
Excavation of lands, subject to the provisions of Sec. 41 O;
Animal husbandry;
Municipal buildings and uses, subject to Site Plan Review;
Accessory structures of public utilities, subject to Site Plan Review;
Cemeteries, subject to Site Plan Review;
Private clubs, subject to Site Plan Review;
Religious institutions, subject to Site Plan Review;
Funeral homes, subject to Site Plan Review;
Any use permitted in Island Business (IB), subject to Site Plan Review;
Boat building, storage, or marina, subject to Site Plan Review;
Private schools, subject to Site Plan Review;
Boarding kennels, subject to Site Plan Review;
Riding stable, subject to Site Plan Review;
Professional office building, subject to Site Plan Review;
Campgrounds;
Extraction and/or bulk storage of ground water subject to the provisions of Sec .

.15
.16
.17
.18
.19
.20
430;
.21
Day care centers and nursery schools, subject to the provisions of Section 408A
and Site Plan Review; [Amended, effective 12/13/89]
.22
Uses and buildings accessory to those above.
204.4.3
The following lot standards shall apply to all lots within the IR district
except that on Great Chebeague Island they shall only apply to lots created on August 1,
1975 or later:
.1
1.5-acre minimum lot size. [Effective 5/15/89]
In the case of duplex development, there shall be no less than 0.94 acres oflot
.2
area per dwelling unit. [Effective 5/15/89]
.3
There shall be no less than 150 feet oflot frontage. [Amended, effective 8/10/98]
1LT. #1:

:or all lots
1ith
tructures

r not.

1LT.#2:

>nly for
>ts
1ith
xi sting
tructures

204.4.4
The following minimum setbacks are required for all structures in the IR
district, except that sheds and driveways are permitted to a minimum setback of fifteen
(15) feet from the side and rear lot lines, and except that on Great Chebeague Island they
shall only apply to lots that are more than 1.5 acres in size or that were created on or after
August 1, 1975:

OR
204.4.4
The following minimum setbacks are required for all new structures in the
IR district, except that sheds and driveways are permitted to a minimum setback of
fifteen (15) feet from the side and rear lot lines, and except that on Great Chebeague
Island they shall only apply to any additions to structures that are located on lots that
were created on or after August 1, 1975.:
.1
.2
.3

Front: 5 5 feet;
Rear: 65 feet;
Side: 30 feet - combined width at least 65 feet.
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.4
lLT. #1:

'or all lots

1ith

tructures

-r not.

Shoreland setbacks shall be as required by Section 423 .

204.4.5
The following minimum setbacks are required for all lots in the IR district
of Great Chebeague Island that are less then 1.5 acres and that were created on or before
July 31, 1975, except that sheds and driveways are permitted to a minimum setback of
fifteen (15) feet from the side and rear lot lines:
OR

lLT. #2:

)nly for
)tS

1ith

·xi sting
tructures

204.4.5
The following minimum setbacks are required for all existing structures or
additions to existing structures in the IR district on Great Chebeague Island on lots
created on or before July 31, 1975, except that sheds and driveways are permitted to a
minimum setback of fifteen (15) feet from the side and rear lot lines:
.1
Front: 25 feet; [Effective xx/xx/2002]
.2
Rear: 20 feet; [Effective xx/xx/2002]
.3
Side: 20 feet [Effective xx/xx/2002] .
.4
Shoreland setbacks shall be as required by Section 423.
Mr. Fillmore reviewed Chebeague variance history as follows : On Chebeague, in the 22
years between 1977 and 1999, 56 variance applications were approved. Of those, 47%
were for front setbacks, 37% were for side setbacks, and 16% were for rear setbacks. The
purposes of those variances were 51 % for additions, 23% for garages, 20% for decks, and
6% for new home construction. These variances were evenly dispersed throughout the
Island, with no detectable geographic pattern. There are a total of 680 lots on Great
Chebeague Island. Of these, 297 (43.7%) are 1.5 acres or greater in size and therefore
conform to current zoning. The remaining 383 lots (56.3%) are less than 1.5 acres in size
and are therefore non-conforming. Of the non-conforming lots, 298 (43.8% of total island
lots) have structures on them. The remaining 85 non-conforming lots (12.5% of total
island lots) do not have structures on them. In looking only at the 383 non-conforming
lots, 77.8% have structures on them, while 22.2% do not have structures on them.
At their 9 July 2002 hearing on Chebeague Island, at the Town Council's request, the
Planning Board reviewed proposed amendments to the Island Residential (IR) and Island
Business (IB) zones. The intent of the amendments was to provide some relief to those
Island homeowners who live on non-conforming lots who are required to apply to the
Board of Adjustment and Appeals for setback variances to make alterations or additions,
or for new construction.
Unfortunately the 9 July meeting was cut short due to time constraints, and the
Planning Board voted to table the request so more public comment could be heard, and so
that Town staff could address several key questions that were raised. These questions,
and the staffs response to them, are summarized here:
Will the proposed amendments apply only to lots that already have structures on
them (thereby keeping unbuilt lots unbuildable) or will the proposed amendments
apply to all lots, regardless of whether they already have structures on them?
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It is recommended that the proposed amendments apply to both built and unbuilt nonconforming lots on Chebeague. Of the 383 non-conforming lots on the Island, 85 (22%,
or about 1/5) of them do not currently have structures on them. Amending the setbacks on
these 85 lots would help the Comprehensive Plan's goals to: " ... have the setback
requirements of the Ordinance more closely match the existing setbacks of the
neighborhood, " and to have " ... the Planning Board evaluate the setbacks requirements
on Chebeague Island, and adjust them to better fit existing conditions. " Additionally the
inclusion of this modest number of small, unbuilt lots in the proposed amendments would
help create opportunities for affordable housing on Chebeague, which is also a goal of the
Comprehensive Plan. However, if in the course of their deliberations the Planning Board
finds that the amendments should apply only to lots with structures currently on them, the
proposed amendments provide alternate wording to achieve that goal. Please see Sections
204.4.5 and 204.11.5 in the proposed amendments for the alternate wordings.

Will the proposed amendments apply to all lots regardless of their size? Why should
someone with a 10-acre lot be granted a setback reduction?
It is recommended that the amendments apply only to those lots that are "nonconforming" due to their size (i.e. less than 1. 5 acres), and that were created on or before
July 31, 197 5. The reason for this recommendation is to prevent the owners of large lots
from building hard up against the property line when they clearly have enough land area
to observe the current setback requirements. It is after all the intent of these amendments
to give relief to the owners of small lots who have difficulty meeting the current setback
requirements due to the confined geometry of their sites. However, if in the course of
their deliberations the Planning Board finds that the amendments should apply to all lots
regardless of their size, that can easily be implemented by deleting the words "that are
less than 1.5 acres" in Sections 204.4.5 and 204.11.5.

Why do the proposed amendments apply to the entire IR and IB zones? Why wasn't
a "setback overlay zone" proposed instead, such as was adopted on the mainland?
In 2000 setback overlay districts were adopted in certain areas of the MDR and LDR
zones on the Mainland rather than zone-wide setback amendments such as are being
proposed here for Chebeague. The overlays were adopted on the Mainland as a result an
analysis that showed a 22 year history of variance requests being concentrated in specific
neighborhoods and along specific streets. These concentrations of variance requests did
not coincide with the zone boundaries, so the solution was an overlay district that only
amended the setbacks in those particular areas where it was needed. That same analysis
conducted in 2000 also contained data for Chebeague Island, and that data, in the form of
a map titled "Chebeague Island Variances Granted 1977-1999" is included here. It shows
that there is no evident pattern of dispersal for variance requests on the island. The only
noticeable consistency is that the majority of the variance requests were for small lots,
which is to say non-conforming lots ofless than 1.5 acres. The proposed amendments
address the variance request problem by focusing only on the small lots in question,
which is more effective than a broad-brush approach on a large area of contiguous
parcels, only, some of which need relief. The proposed amendments also have the benefit
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of being much easier to develop and administer, and are therefore less costly, than a
system of overlay districts.

Why do the proposed amendments omit any mention of minimum lot size and lot
frontage?
The minimum lot size prescribed by the current zoning ordinance is primarily intended to
apply to the creation of new lots. These amendments are intended to apply only to older
lots in existence prior to 1 August 1975 that were created under lot standards that allowed
smaller lot sizes. Lots that were smaller than 1.5 acres (the current minimum size in both
the IR and IB zones) when the current standard was adopted are grandfathered and
therefore the minimum lot size does not apply. The same is true of the minimum lot
:frontage requirements. Section 205 of the Cumberland Zoning Ordinance deals
specifically with lot regulations including sizes and frontages. The CEO and the Town's
attorney have stated that that is the correct section to deal with lot sizes and :frontages as
they pertain to these amendments.

Mr. Hunt asked if the preferred solution was alternative # 1.
Mr. Fillmore confirmed that it was.
Ms. Howe agreed it was a good idea to exempt the shoreland zone and there were about
66 unbuilt lots excluding those in the shoreland zone.
Mr. Turner asked ifthere was any information on how many variances were denied.
Mr. Fillmore stated there were fifty-six variance requests.
Ms. Porch asked who counted the lots.
Mr. Fillmore stated he did the recent counts.
Ms. Porch asked ifthe adjacent individual lots in the same ownership were one.

Mr. Fillmore stated adjacent lots in the same ownership were considered a single lot for
counting purposes.
Mr. Taylor asked about maximum lot coverage guidelines.
Mr. Cole stated the criteria are covered in the Ordinance.

Mr. David Bourgeois, of 369 South Road said fifty-six people applied for variances and
there are 289 non-conforming structures so about 15% of the people have applied. The
numbers don't include the people who were denied or didn't apply. He was one of the
people who were denied his request to widen his deck.
Mr. Turner asked when he was turned down.
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Mr. Bourgois stated three weeks ago. He was not able to answer the question regarding
how he would suffer economic hardship.
Mr. Cole explained the variance criteria, and his experience is that the Cumberland Board
of Adjustment and Appeals is strict. Basically unless the lot is a piece of granite or has a
vernal pool it is very difficult to prove a hardship.
Mr. Bourgois was in favor of the Board's recommendation to reduce setbacks.
A resident asked if the reduced setbacks would apply only to lots that were less than 1.5
acres.
Mr. Fillmore stated yes, for lots of less than 1.5 acres.
Mr. Hunt stated the staffs recommendation is to restrict the reduced setbacks to the nonconforming lots, or lots that were created prior to 1975. The intent is to prevent the
owner of a large parcel from placing a house close to the road.
Mr. Andrew Todd stated he has property with a gully.
Ms. Howe stated Mr. Todd's property was in the shoreland zone and the reduced setbacks
would not apply.
Ms. Damon said that historically the lot size went down to 40,000 square feet but the
setback increased. From 1975 to 1984 the minimum lot size was 40,000 square feet and
the setbacks were increased. Mr. Todd' s lot was created in 1973, he is looking to see
how to make his lot conform to the setbacks of 1973.
Mr. Fillmore asked Mr. Todd if he had met with the Code Enforcement Officer.
Mr. Todd stated to conform he has to build his house six feet from the gully.
Mr. Cole suggested Mr. Todd have a survey of his property to determine the actual
acreage.
Mr. Hunt stated the Board had to have general logic for setting the lot size. The staff has
made a principled approach based on the previous Ordinance. The option of going to the
Board of Adjustment and Appeals for a variance is available.
Ms. Damon voiced concern regarding the front setback requirement. Some houses may
be ten feet from the road and the one next door may be required to be fifty-five feet from
the road. Most of the houses on Chebeague are close to the road.
Mr. Van Fleet stated a shorefront lot must meet the Shoreland Zoning Criteria.
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Mr. Ken Hamilton asked if an undersized lot would meet the State Plumbing Code.
Ms. Porch voiced concern of trophy houses on small lots. Allowing the reduced setbacks
will allow a 40' x 50' house on an 80 x 100-foot lot. Which would increase values and
affect taxes.
Mr. Turner stated this would allow commercial uses within twenty feet of residential
houses.
Ms. Sylvia Ross asked what the side setbacks would be.
Mr. Hunt stated that currently they are thirty feet with a combined setback of sixty-five
feet. They will be twenty-five feet on the front and twenty feet on the side.

Ms. Mabel Doughty, stated the present setbacks cause hardship and asked was there a
reason to keep the current setbacks.
Mr. Hunt stated the residents still have to go to the Board of Adjustment and Appeals.

Ms. Porch asked if the front setback would be reduced to twenty-five feet.
Ms. Damon reviewed the Birkett property variance.
Ms. Howe stated there are sixty-five vacant lots that will be affected.
Mr. Hunt asked ifthe Board preferred Alternative 1 or Alternative 2.
Ms. Damon stated she thought Alternative #1 was not fair.
Ms. Beverly Johnson stated the Chebeague Island Hall had to reduce the overhang on the
roof by 6" for the setback.
Mr. Ken Hamilton stated he was in favor of Alternative# 1 for property that wasn't
shoreland.
The public portion of the meeting was closed.
Mr. Hunt stated no one is certain of the consequences of reducing the setbacks, the
revision will make it easier for property owners to build additions.
Ms. Porch and Mr. Turner stated they were concerned that a convenience store may be
forty feet away from the neighbor's windows.
Mr. Hunt stated these are the recommendations of the staff. If they don't work they can
be changed. He was in favor of Alternative # 1.
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Ms. Howe agreed and was re-assured that there were not a lot of undeveloped lots less
than 1.5 acres. A lot of the Island was developed prior to zoning and the close proximity
of some homes does not seem to be an issue.
Mr. Turner stated that from a planning perspective he thought it was a bad idea.
Ms. Porch agreed, but would agree with Ms. Howe and Ms. Damon who live on the
Island. She would go along with the staff recommendation.
Mr. Taylor stated he felt the purpose would unburden the Board of Adjustment and
Appeals and would go along with the staff recommendation.
Ms. Porch moved to recommend to the Town Council the adoption of the following
amendments as proposed in Alternative # 1 to sections 204.4.4, 204.4.5 and 204.11.4,
204.11.5 of the Cumberland Zoning Ordinance.
Ms. Howe seconded.

204.4

VOTE: 4 in favor (Hunt, Howe,
Porch, Taylor)
1 opposed (Turner)

Island Residential District (IR)

204.4.1

The following uses are permitted in the IR district:
.1
.2
.3

.4
.5
.6
.7
204.4.2

.1
.2
.3

Single family detached dwellings and duplex dwellings;
[Effective 5/15/89]
Agriculture
Uses related to commercial fishing, including storage and
repair of traps, seines, boats and other equipment, the
keeping and cooking of fish for sale at retail on the premises,
and fish processing as a home occupation .
Timber Harvesting
Private Heliport Personal Use, subject to Site Plan Review and
to the provisions of Section 419;
Antennas as defined in Sec. 100, subject to Site Plan Review,
and Section 433. [adopted, effective 12/13/99]
Uses and buildings accessory to those above. [Amended,
effective 12/24/86]
The following uses are allowed as special exceptions in the IR
district, requiring the approval of the Board of Adjustment and
Appeals:
Home occupations;
Above ground utility lines not located in a public way;
Private kennels;
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.4
.5
.6
.7
.8
.9
.10
.11
.12
.13
.14
.15
.16
.17
.18
.19
.20
.21
.22
204.4.3

.1
.2
.3
204.4.4

.1
.2
.3
.4

Temporary sawmill, subject to the provisions of Sec. 427;
Excavation of lands, subject to the provisions of Sec. 41 O;
Animal husbandry;
Municipal buildings and uses, subject to Site Plan Review;
Accessory structures of public utilities, subject to Site Plan
Review;
Cemeteries, subject to Site Plan Review;
Private clubs, subject to Site Plan Review;
Religious institutions, subject to Site Plan Review;
Funeral homes, subject to Site Plan Review;
Any use permitted in Island Business (IB), subject to Site Plan
Review;
Boat building, storage, or marina, subject to Site Plan Review;
Private schools, subject to Site Plan Review;
Boarding kennels, subject to Site Plan Review;
Riding stable, subject to Site Plan Review;
Professional office building, subject to Site Plan Review;
Campgrounds;
Extraction and/or bulk storage of ground water subject to the
provisions of Sec. 430;
Day care centers and nursery schools, subject to the
provisions of Section 408A and Site Plan Review; [Amended,
effective 12/13/89]
Uses and buildings accessory to those above.
The following lot standards shall apply to all lots within the IR
district except that on Great Chebeague Island they shall only
apply to lots created on August 1. 1975 or later:
1.5-acre minimum lot size. [Effective 5/15/89]
In the case of duplex development, there shall be no less than
0.94 acres of lot area per dwelling unit. [Effective 5/15/89]
There shall be no less than 150 feet of lot frontage. [Amended,
effective 8/10/98]
The following minimum setbacks are required for all structures
in the IR district, except that sheds and driveways are
permitted to a minimum setback of fifteen (15) feet from the
side and rear lot lines, and except that on Great Chebeague
Island they shall only apply to lots that are more than 1.5 acres
in size or that were created on or after August 1, 1975:
Front: 55 feet
Rear: 65 feet
Side:
30 feet - combined width at least 65 feet.
Shoreland setbacks shall be as required by Section 423 .
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204.4.5

.1
.2
.3
.4

The following minimum setbacks are required for all lots in the
IR district of Great Chebeague Island that are less then 1.5
acres and that were created on or before July 31, 1975,
except that sheds and driveways are permitted to a minimum
setback of fifteen (15) feet from the side and rear lot lines:
Front: 25 feet; [Effective xx/xx/20021
Rear: 20 feet; [Effective xx/xx/20021
Side:
20 feet [Effective xx/xx/20021.
Shoreland setbacks shall be as required by Section 423.

Island Business District (IB)

204.11

Site plan review and approval by the Planning Board is required for
all permitted uses and special exceptions, with the exception of
single-family dwellings, day care homes, bed & breakfast inns with
three or fewer guest bedrooms, home occupations, agriculture, and
animal husbandry and uses related to commercial fishing as
allowed in 204.11.1 .3, below . [Amended, effective 12/13/89]
204.11.1

The following uses are permitted within the IB District:
.1
.2
.3

.4
.5
.6
.7
.8
.9
.10
.11
.12
.13
.14
.15
.16
.17

Single family detached dwellings and duplex dwellings;
[Effective 5/15/89]
Retail stores;
Uses related to commercial fishing, including, but not limited
to, storage and repair of boats and equipment, the keeping
and cooking of fish for retail sale on the premises, and fish
processing as a home occupation;
Marinas, and other facilities for building and storage of boats;
Personal services;
Private clubs;
Restaurants;
Private schools;
Municipal buildings and uses;
Religious institutions;
Private Heliport, Personal Use, subject to Site Plan Review
and to the provisions of Section 419;
Home occupations (special exception not required
notwithstanding Sec. 414 ); [Amended, effective 12/13/89]
Auto repair service garage; [Amended, effective 7/12/93]
Residential Care Facility; [Amended, effective 10/28/96]
Agriculture; [Amended, effective 2/13/97]
Timber harvesting; [Amended, effective 10/26/98]
Public Facility; [Amended, effective 11/13/00]
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.18 Business/professional offices; [Amended, effective 04/22/02]
.19 Uses and buildings accessory to those above.
204.11.2

The following uses are allowed in the IB District as special
exceptions, requiring the approval of the Board of Adjustment
and Appeals:

.1
.2
.3

Accessory structures of public utilities;
Above ground utility lines not located in a public way;
Gasoline stations, and other facilities for the retail sale and
storage of petroleum products;
Funeral homes;
Day care centers and nursery schools, subject to the
provisions of Sec. 408A and Site Plan Review; (Amended,
effective 12/13/89)
Residential care facilities, (see Sec. 432, amended, effective
10/28/96)
Animal husbandry, [Adopted, effective April 28, 1997]
Telecommunications Facilities, subject to Site Plan Review
and the provisions of Sec. 433, [Adopted, effective 12/13/99]
Uses and buildings accessory to those above.

.4
.5
.6
.7
.8
.9
204.11.3

.1
.2
.3
204.11.4

.1
.2
.3
.4

The following lot standards shall apply to all lots within the IB
District except that on Great Chebeague Island they shall only
apply to lots created on August 1. 1975 or later:
1.5 acre minimum lot size for single family detached dwellings;
[Effective 5/15/89]
In the case of duplex development, there shall be no less than
0.94 acres of lot area per dwelling unit; [Effective 5/15/89]
There shall be no less than 150 feet of lot frontage on a public
right-of-way.
The following setbacks are required for all structures in the IB
District, except that sheds and driveways are permitted to a
minimum setback of fifteen (15) feet from the side and rear lot
lines, and except that on Great Chebeague Island they shall
only apply to lots that are more than 1.5 acres in size or that
were created on or after August 1. 1975:
Front: 55 feet
Rear: 65 feet
Side:
30 feet - combined width at least 65 feet.
Shoreland setbacks shall be as required by Section 423.
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204.11.5

.1
.2
.3
.4

The following minimum setbacks are required for all lots in the
IB district of Great Chebeague Island that are less then 1.5
acres and that were created on or before July 31. 1975.
except that sheds and driveways are permitted to a minimum
setback of fifteen (15) feet from the side and rear lot lines:
Front: 25 feet; [Effective xx/xx/20021
Rear: 20 feet; [Effective xx/xx/20021
Side:
20 feet [Effective xx/xx/20021 .
Shoreland setbacks shall be as required by Section 423.

Ms. Porch moved to adjourn.
Ms. Howe seconded.

VOTE: Unanimous

Adjournment 9:15 p.m.
A TRUE COPY ATTEST:

Gw0a,,,r

~~air
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, August 20, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:30 PM

A.
Call To Order
The meeting was called to order at 7:30 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Martha Porch, Stephen Sloan, Beth Howe, Tom Powers and
Terry Turner, Joe Taylor
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Board Clerk
C.
Minutes of Prior Meetings Ms. Howe moved to approve the minutes of July 9, 2002 with technical corrections.

Mr. Powers seconded.
D.

VOTE: Unanimous

Consent Calendar

1. To approve as a deminimus site plan change the reconstruction of a dilapidated
scorekeeper's booth at MSAD# 51 's Greely campus playing field. Don Foster
representing MSAD # 51.
Mr. Hunt reviewed the background information as follows: Because the original
scorekeepers' booth at the High School football field had become dangerous and decrepit,
it was rebuilt on the same site, at the same size, and in the same general configuration.
Although it has already been built, the file should indicate that was approved even if after
the fact. The Planning Board is asked to approve a deminimus change to the existing High
School site plan approval to allow the reconstruction of the scorekeepers' booth.
Don Foster, the applicant's representative, has met with both the Code Enforcement
Officer and the Fire Chief, both of whom have reviewed the request and have given it their
approval. The CEO is granting a building permit after the fact as well. The Fire Chief has
requested an alarm, and Mr. Foster has agreed to this requirement.
The structure is of simple timber frame construction resting on 6"x6" posts set in concrete,
and is sheathed in%" tongue and groove. The footprint of the structure is 12'x20'.
Mr. Powers moved to approve the re-construction of the scorekeeper's booth as a
deminimus site plan change, with no further review.
Ms. Porch seconded.
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2.

Maine Turnpike storage facility on Blackstrap Road adjacent to the Turnpike.

Mr. Fillmore presented background information as follows: The applicant is the Maine
Turnpike Authority, and is represented here by HNTB Architects and Engineers. The
property is located at 108 Blackstrap Road across from the West Cumberland Fire
Department, Tax Assessor Map R07, Lot 34B.
The Planning Board is asked to:
1.

Conduct a cursory review of the information provided by the applicant.

2.

Hear any public comment that may be offered.

3.

Make comments or suggestions to the applicant that it deems appropriate.

This autumn the Maine Turnpike Authority will be constructing a 9,300 s.f. storage
facility at 108 Blackstrap Road. In accordance with State Law the Turnpike is exempt
from the requirements of zoning and Planning Board review.
However, the applicant has agreed that it is in the best interest of all involved that there be
some level of review and public comment. In this spirit the Turnpike has agreed to submit
an application package similar to what would be required for a Minor Site Plan Review.
As no Planning Board approval is required for construction to proceed, no findings of fact
have been proposed. However, applicant will take all comments seriously and endeavor to
incorporate them into the final plan.
Fire Chief Small has listed a number of requirements in his memo. The Turnpike is
exempt from the requirements of local review and as such the Chiefs requirements are
legally unenforceable. However the Chiefs comments are based on the same Life Safety
Code the State Fire Marshall uses in his review, and as such should be carried out.
Again, the Turnpike is not required to get a building permit, but it is the Town's practice
to issue one anyway, in the interest of accurate record keeping. The CEO requests that the
applicant complete a building permit application form and return it to her office.

The public portion of the meeting was opened.
Ms. Ellen Quinn, of 8 George Road stated she was an abutter and asked about buffering.
Mr. Fillmore stated the turnpike authority is exempt from review, but has indicated they
would comply will all requirements directed by the Board.
Mr. Steve Tart, of the Maine Turnpike Authority, Director of Engineering stated there are
no plans for plantings.
Mr. Darryl Quinn, of 8 George Road asked how close the building would be to the
property line.
Ms. Debbie Allen, of 114 Blackstrap Road asked to see the plan and building location.
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Mr. Powers stated the suggestion of planting trees would not be in appropriate if done to
protect and shield residential neighbors.
Ms. Porch and Mr. Turner agreed with Mr. Powers.
Mr. Sloan asked if the use would meet the requirements of the State Life Safety Code.
Mr. Fillmore stated the State Fire Marshall's office would review and enforce the
requirements.
Mr. Taylor asked if there would be any materials stored in the building that might
endanger the aquifer.
Mr. Leo Marino, of the Turnpike Authority stated no; there would be auto parts and
janitorial supplies, paper goods.
Mr. Taylor asked ifthere would be any de-greasers.
Mr. Marino stated no; there would be shelves for central warehousing and four offices.
Mr. Hunt asked for the Board's recommendation.
Mr. Powers moved to approve the request for a storage facility on Blackstrap Road
adjacent to the Maine Turnpike with the proposed and standard conditions of approval.
Ms. Porch seconded.

VOTE: Unanimous

Proposed Conditions of Approval
1. To recommend that buffering be installed for the residential properties.
2. That no hazardous materials are stored in the building.
3. That the Fire Chiefs recommendations are implemented.
Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
E.

Hearings and Presentations

1.
Public Hearing, Minor Site Plan - Expansion of existing use at the West
Cumberland multi-purpose field at 115 Blackstrap Road, Tax Assessor Map R07, Lot
34A, Town of Cumberland applicant.
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Mr. Fillmore presented background information as follows: The applicant is the Town of
Cumberland and is represented here by Adam Ogden, Public Works Director. The Town
is seeking to expand the currently existing recreational u.ses at 115 Blackstrap Road, West
Cumberland, Tax Assessor Map R07, Lot 34A, in the RR2 zone.
The Planning Board is asked to:
1)
2)
3)

Conduct a minor site plan review.
Review the proposed :findings offact.
Render a final decision.

DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Comments follow in section III "Discussion".
Barbara McPheters:
A Special Exception from the Board of Adjustment and
Appeals is not required.
Adam Ogden:
Presented comments at the hearing.
No comment.
Rescue Chief Bolduc:
Police Chief Charron:
No comment.
No comment.
Fire Chief Small:
Description: The Town proposes to build a new 360'x 160' multi-purpose field in West
Cumberland, behind the Fire Station. Also proposed is a new parking area for
approximately 80 cars, this parking area will be gravel to start with, but as fund-raising
efforts continue it may eventually be paved. As such, approval for a gravel parking area
later-to-paved is sought. Primary access to the parking would be off ofBlackstrap Road,
but the Town may, at a later date, seek to arrange a second access point off Route 100.
Portable toilets will be installed.
Site Plan Review: This proposal triggers minor site plan review because it is "an
expansion of an existing non-residential use," and it proposes the "construction of paved
areas." (See Section 206.2, pg. 59).
Zoning: Outdoor Recreational Facilities are allowed in the RR2 zone as a Special
Exception Use. However, this special exception use is currently already in existence, and
the expansion of an existing special exception use does not require the issuance of an
additional special exception. In this regard the expansion of a special exception use
differs from the expansion of a non-conforming use. For additional information, please
see the letter from Town attorney Ken Cole in file.
Setbacks: The setbacks in the RR2 zone are as follows: front =50', rear =75', sides =30
(combined =75'). Parking and accessways must observe a reduced setback of 15'. The
proposed parking lot meets all setback requirements, and the playing field meets all
required setbacks except for the southeast comer of the field, which is 30' from the rear
property line. A Variance could be sought for the rear setback requirement, however the
lot regulations discussed in Section 205 (pg. 57) of the Ordinance can clearly be
interpreted in such a way that a playing field is not required to meet the setbacks. Section
205.2 states: "No structures, whether attached to principal structures or not, and
whether open or closed, including porches, carports, balconies, or platforms above
normal grade level, shall project beyond the setbacks. " A grassy field would clearly have
less impact in the setback area than a parking lot or accessway, which are allowed within
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15' of the property lines. As previously stated, no portion of the paying filed is closer
than 30' from the property lines.
Mr. Bob Benson, Town Manager stated Mr. Ben Grover has offered the Town a unique
opportunity for a recreational facility in West Cumberland. Mr. Grover has offered to
donate his time and equipment to build the field. The Council at the August 12, 2002
meeting unanimously supported the concept. The school department Jack Hardy,
Athletic Director and Bill Landis, Recreation Director also supports the proposed ball
field. There have been preliminary conversations with the Turnpike Authority for a
donation of land adjacent to the field to improve traffic and from Mr. Copp for a right-ofway next to Cumberland Cafe.
Mr. Adam Ogden, Public Works Director reviewed aerial photos of the area and the
proposed plan. The proposal is for a 260-foot by 160-foot field located on the western
boundary and south of the existing ballfield. The proposed parking area is located south
of the recreation hall and adjacent to the eastern boundary. The existing driveway
entrance will be utilized for access to the site. An additional entrance may be negotiated
through an easement on abutting property in the future, which would access Route 100/26
adjacent to the Cumberland Cafe.

)

The site is located on surficial deposits, which consist predominantly of glacial-fluvial
sand and gravel deposits. These highly permeable deposits probably overlie a layer of
denser low-permeability glacial till which in turn overlies bedrock. Sevee & Maher
Engineers, Inc. have conducted a preliminary evaluation of hydrologic conditions for this
project. They have prepared a fertilizer and pest management plan (FPMP), which
include protocols for fertilizer application, pesticide use, and irrigation practices. This
plan provides general guidelines for safe management of the site based on the site's
future use as an athletic field. The proposed athletic field, to be constructed by the Town
of Cumberland, should require only medium to low intensity application of fertilizers and
pesticides. A vegetated buffer will be untreated and unmowed or mowed to a higher
cutting height than the rest of the athletic field.
Irrigation may be provided for the athletic field. Based on the Sevee & Maher report the
parcel has the potential of moderate (greater than 10 gpm) to high (greater than 50 gpm)
individual well yields. The existing well yields 10 gpm and is driven into bedrock.
Wells drilled in the same aquifer on nearby properties indicate the presence of surficial
deposits reaching 98 feet or more in thickness. The water table in these deposits is
generally less than 20 feet below the ground surface, according to well data (NGS 1985).
No impact to groundwater is anticipated based on the plan and management practices.
Irrigation application rates will match the infiltration and percolation capacity of the
soils. Irrigation will be timed to avoid over watering when inputs from natural
precipitation are high. Such water conservation measures will reduce the potential for
excessive runoff and reduce the overall amounts of water needed. During summer
disease periods, irrigation will be scheduled for sunrise to reduce the duration of leaf
wetness and the potential for disease occurrence. The athletic field will be shaped to
prevent "ponding" of water. Additional drainage may be added, as needed, based on
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findings during the management of the athletic field. No constructed drainages will
discharge directly to streams. The site will be designed to be internally drained with no
runoff from proposed development leaving the site. Existing dry wells provide for
surface runoff drainage. Based on the existing site contours the proposed field will be
slightly lower than the existing baseball field. The parking will be graded to slope
inwards toward the new field and will discharge to a vegetated buffer strip. The proposed
parking will be added as necessary based on future usage as the program expands.
Current parking is adequate to handle the proposed use. The Town of Cumberland's
experience with other recreation facilities indicates that there is adequate parking and the
proposed parking will provide for future expansion as the facility's use is fully
incorporated into the sports program. There is an existing dumpster, which will be
utilized for any solid waste generated by the proposed use. Waste cans will be provided
throughout the facility. There is no landscaping proposed for the facility at this time.
There is no exterior lighting proposed for the facility at this time. The current facility
utilizes the entrance off ofBlackstrap Road and provides safe and convenient access and
egress. A future easement may be negotiated to provide a second access. There are no
signs proposed for the project.
Ms. Howe asked if there would be any conflict with the driveway into the fire station.
Mr. Ogden stated no.
Mr. Sloan asked about the parking.

Mr. Ogden stated 47 spaces currently support the field, Recreation Center and the Fire
Department. There will be one sport in the fall and summer.
Mr. Sloan asked if a fence would be up for little league in the spring.
Mr. Bill Landis, Recreation Director stated there would be a temporary fence for little
league, which would be taken down for football.
Mr. Hunt stated a multi-purpose field in West Cumberland would have access earlier in
the spring because of the drainage. He also asked who would be using the field.
Mr. Landis stated lacrosse is growing rapidly and football for the Cumberland Football
Club.
Mr. Hunt stated the facility would easily accommodate the lower level youth programs
with the parking limited to 100 spaces. He voiced concern regarding overflow of cars at
the firehouse.

Mr. Ogden stated they have had preliminary negotiations with the Turnpike Authority
and Copp family to expand parking.

The public portion of the meeting was opened. There were no public comments.
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The Board reviewed the proposed findings of fact with the following findings:

.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and
supports facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
It is within the capability of the site to support a grassy playing field and an 82-car
parking lot.
Based on these facts the standards of this section have been met.
.2 Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
Traffic access and parking have been designed to meet the required standards.
Based on these facts the standards of this section have been met.
.3 Access way Location and Spacing
Access must meet the specific ordinance requirements.
The location of the site access is in conformance with the requirements of the ordinance.
Based on these facts the standards of this section have been met.
.4 Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
The on-site vehicular circulation has been designed to be safe and efficient.
Based on these facts the standards of this section have been met.
.5 Parking Layout and Design
Off street parking must conform to the specific standards.
The Ordinance has no specific parking requirements for recreational facilities, however
the applicant proposes 82 parking spaces which, based on similar recreational facilities
in the Town, will be adequate.
Based on these facts the standards of this section have been met.
.6 Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
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The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
The areas ofpedestrian usage are safely away from any vehicle movement. Existing
patterns ofpedestrian circulation will not be interrupted.
Based on these facts the standards of this section have been met.
.7 Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
Because of the existing and proposed grading, the site will be self-draining. Water will
drain away from the property lines toward the center of the property and be absorbed
into the sandy soil that exists.
Based on these facts the standards of this section have been met.
.8 Erosion Control
.1 All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
.2 Soil erosion and sedimentation of watercourses and water bodies must be minimized
by an active program meeting the requirements of the Maine Erosion and Sediment
Control Handbook for Construction: Best Management Practices, dated March 1991, and
as amended from time to time.
Appropriate erosion control will be installed during construction.
Based on these facts the standards of this section have been met.
.9 Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
Only a minimal increase in demand will be made on the existing on-site water supply,
and the public works director has stated in his narrative description of the project that
ample water exists.
Based on these facts the standards of this section have been met.
.10 Sewage Disposal Provisions
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The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
Portable toilets will be provided for patrons of the field.
Based on these facts the standards of this section have been met.
.11 Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
No new utilities are proposed at the site.
Based on these facts the standards of this section have been met .
. 12 Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
Well-head protection is in place at this site as described in the narrative description of
the proposal, and a Hydrologic Conditions report for this area prepared by Sevee &
Maher Engineers is on file at the Town offices. The playing field and parking lot will
have no adverse impact on groundwater quantity or quality.
Based on these facts the standards of this section have been met.
.13 Water Quality Protection
All aspects of the project must be designed so that:
.1 No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
No toxic materials will be stored on the site.
Based on these facts the standards of this section have been met.
.14 Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
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The Town has the financial and technical capacity to carry out the proposed project.
Based on these facts the standards of this section have been met.

.15 Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
No portion of the site has been identified as containing such resources.
Based on these facts the standards of this section have been met.

.16 Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 000015B, dated 19 May 1981, the project
area is not in a flood zone.
Based on these facts the standards of this section have been met.
.17 Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
No exterior lighting is proposed as part of this project.
Based on these facts the standards of this section have been met.
.18 Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
The Fire Department, the Turnpike, several businesses, and an unused gravel pit bound
the proposed improvements. No structures are proposed and no residences abut the
property.
Based on these facts the standards of this section have been met.
.19 Noise
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The proposed addition will not generate any noise other than human voices generated by
spectators at sporting events. Given the site 's remote location and its intermittent usage
this does not appear to be a concern.
Based on these facts the standards of this section have been met.
.20 Storage of Materials
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. I Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2 All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the dumpster or receptacle
is located in a yard which abuts a residential or institutional use or a public street, it must
be screened by fencing or landscaping .
.3 Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
This proposal utilizes the existing dumpster and will not affect the storage of materials on
the site.
Based on these facts the standards of this section have been met.
.21 Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
No new landscaping is proposed or required.
Based on these facts the standards of this section have been met.
.22 Building and Parking Placement

.1 The site design should avoid creating a building surrounded by a parking lot. Parking

should be to the side and preferably in the back. In rural, uncongested areas buildings
should be set well back from the road so as to conform with the rural character of the
area. If the parking is in front, a generous, landscaped buffer between road and parking
lot is to be provided. Unused areas should be kept natural, as field, forest, wetland, etc .
.2 Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist oflong or unbroken walls.
No building is proposed and the parking lot is located where it is not immediately visible
from any nearby roadways.
Based on these facts the standards of this section have been met.
SECTION 300 -AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. However due to the small impact of
the project and its intended use, no positive finding by the board is required.
Ms. Porch moved to approve the findings of fact as presented.
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Ms. Howe seconded.

VOTE: Unanimous

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

Proposed Conditions of Approval
1. Implementation of the proposal shall comply with any requirements of the Planning
Board.
2. The applicant will be required to return to the Planning Board for review if the
driveway is re-configured or a new driveway is added.
3. There will be no exterior lighting on the site, without the applicant returning to the
Planning Board for a Site Plan Amendment.
4. There will be no structures on the site other than a port-a-potty without the applicant
returning to the Planning Board for a Site Plan Amendment.
5. There will be no permanent spectator facilities installed without review from the
Planning Board.
Ms. Porch moved to approve the proposed and standard conditions of approval.
Mr. Powers seconded.
VOTE: Unanimous
Ms. Porch moved to grant the Town of Cumberland minor site plan approval with the
standard and proposed conditions of approval for expansion of an existing use at the West
Cumberland multi-purpose field at 115 Blackstrap Road, Tax Assessor Map RO?, Lot
34A, in the RR2 zone.
VOTE: Unanimous

Mr. Powers seconded.

The Board expressed appreciation of the development in West Cumberland.
Mr. Benson, Town Manager thanked Mr. Grover for his generosity.

2.
Sketch Plan Review, Major Subdivision -To conduct a sketch plan review of a
proposed subdivision on Bruce Hill Road, Tax Assessor Map RO?, Lot 5, RRl zone;
Jerome and Carol Watts, owners and applicants.
Mr. Hunt stated the Board would not conduct a substantive review, but would determine
if a traditional, clustered or dispersed subdivision would be preferred. The sketch plan
review is an informal hearing, but as has been the practice of the Board they would
permit public comments and questions.
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Mr. Fillmore presented background information as follows: The applicants are Jerome
and Carol Watts, and they representing themselves. The property is located at 253 Bruce
Hill Road, Tax Assessor Map R07, Lot 5. The property abuts the Cumberland
Fairgrounds and was formerly owned by Patricia Kimball.
The purpose of the sketch plan approval is for the applicant to submit concept plans for at
least two of the following types of subdivisions - clustered, dispersed, or traditional, and
to receive the Board's decision as to which type of development is most appropriate for
the site, or to receive from the Board what additional information, if any, is necessary for
the Board to make a decision.
In accordance with Section 4.4(A) 4 of the Subdivision Ordinance, the Board is asked to
determine which type of subdivision best suits the property in relation to:
The natural features of the land.
Adjacent properties and neighborhoods
The characteristics of the open space to be maintained.
DESCRIPTION:
The applicant has provided two alternate schemes. One is a "traditional" subdivision
(Sketch Plan 'A') featuring 5 lots and 0.94 acres of open space. The other is a "clustered"
subdivision (Sketch Plan 'B ')featuring 5 lots and 9.11 acres of open space. Both plans
conform to the density, setback, lot frontage and open space requirements set out in the
ordinance.
Parcel size:
The applicant owns 33.5 acres in a contiguous parcel. However the
northerly 12 acres has been omitted from the subdivision application. This leaves a parcel
of 21.68 acres upon which the subdivision is planned.
Zoning:
RRl
Min. Lot Size: 4 acres minimum or 60,000 sf. if clustered or dispersed or 45,000 s.f. if
clustered or dispersed and on public water.
Lot frontage: 200' if traditional or 100' if clustered or dispersed.
Setbacks:
Front= 50', Rear= 75', Side 30' (combined= 75').
Water: Town water is available at the comer of Bruce Hill Road and Blanchard Road,
approximately 2,000' from the nearest comer of the site. The applicant is proposing
individual wells.
Sewer: Individual private septic systems.
Utilities:
The applicant has not discussed this, but underground telephone, electric
and cable connections are strongly encouraged to help preserve the rural nature of the
RRl zone.
Traditional: up to 10% of gross lot area= 2.17 acres. (0.94 acres
Min. Open Space:
proposed)
Clustered/Dispersed: 25% of gross lot area= 5.42 acres. (9.11 acres proposed)
Net Residential Acreage:
21.68 acres
Gross Lot Area
1.38 acres
Wetlands
0.3 acres
Easements in Sketch 'A' I Roadway in Sketch 'B'
=
20.0 acres
Net Residential Acreage
(Note: The ordinance requires that 15% of the gross lot area be subtracted for roads in
the Net Residential Acreage calculation. In this case that would amount to 3.25 acres,
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whereas only 0.30 acres of road are proposed, as is reflected in the calculation above.
The applicant intends to request a waiver from the 15% requirement.)
Max.# of Lots:
Regardless of which type of subdivision is approved, the maximum
number of lots is calculated by dividing the Net Residential Acreage by the minimum lot
size of the underlying zone. In this case: 20 acres I 4 acres = 5 lots maximum for either
scheme.
DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Comments in "Discussion".
Barbara McPheters: No comment received.
Adam Ogden: Notes that Bruce Hill is currently improperly posted as being 35 mph. It is
actually 45 mph and this would affect applicant's sight distances for driveway and/or
road entrances. Recommends that the 10' width of the pedestrian easement at the rear of
the property in Sketch 'A' be increased to 30' .
Rescue Chief Bolduc: No comment received.
Police Chief Charron: No comment.
Fire Chief Small:
The hydrant system on Bruce Hill Road shall be extended to
include protection for the subdivision. The road width and turning radii must meet the
approval of the public works director, more detailed info in the Chiefs memo dated 13
August 2002.
DISCUSSION:
Sketch 'A' -Traditional: This is the applicant's preferred scheme. It features five
adjacent lots along Bruce Hill Road that extend all the way to the rear of the property. It
is proposed that lot #1 will have it's own driveway, lots #2 and #3 will share a driveway
and that lots #4 and #5 will share a driveway. In this way three driveways are proposed
instead five. However we can assume that at least one driveway will be constructed to
access the northerly 12 acres that are not included in this application. Therefore we are
probably talking about a minimum of four driveways. Given the undulating nature of
Bruce Hill Road in this area, and the increased sight distances due to the 45-mph speed
limit, questions about the safety and appropriateness of four driveways are raised.
With regard to the open space proposed in this scheme, the proposed 0.94 acres appears
to be insufficient the Planning Board is empowered to require that up to 10% of the gross
lot area be dedicated as open space, which would be 2.17 acres. Also this open space is
squeezed into a back comer of the parcel and is thereby not equitably accessible to all
lots. A better solution would be to have a 100' wide strip across the rear oflots 2 through
5, which at 950' long would yield the recommended 2.17 acres. Lot 1 could then also
access it via a short easement along the rear of lot 2.
Sketch 'B' - Clustered: Of the two schemes presented this one is the staffs preference,
although the applicant would prefer not to proceed with it. It features five smaller
building lots arrayed around a cul-de-sac. The length of the paved road, when carried
around the paved loop, is approximately 650'. Nine acres of open space wraps around
three sides of the house lots, including along the entire frontage of Bruce Hill Road. This
scheme offers a generous amount of open space and potentially less impact on the land
than the traditional plan. This scheme would be improved by the incorporation of a
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continuous pedestrian easement around the perimeter of the project joining the two
"wings" of open space.
Sketch 'C' - Staffs Preferred Alternative: It is the planning department's position to
strongly discourage cul-de-sacs whenever the site conditions allow a proper continuous
road. A parcel such as the Jordan Farm parcel lends itself to a cul-de-sac because it is
significantly deeper than it is wide. The opposite is true at this site (it's wider than it is
deep) and so it lends itself to a loop road. In the sketch provided, prepared by the
planning department, an arching road encompasses approximately 3 acres of open space.
The dimensions of the enclosed space are roughly 650'x 250', and the road length is
approximately 950'. This is 300' longer than what is proposed in the cluster scheme. For
comparison purposes, there are similarities to the roadway at Cumberland Common.
There a 1300' roadway encloses 5 acres of open space in a space approximately 500'x
500'. Additionally, Sketch 'C' features a 20' wide pedestrian easement in a continuous
circuit around the perimeter of the property, beginning and ending t the central open
space parcel. It also features a 50' wide "future access" easement joining to the northern
12-acre parcel.
Ownership of Open Space: The Planning Board may wish to inquire of the applicant how
they envision future usage of the open space in each scheme. Will a homeowner's
association, a land trust, or the Town own it? Who will be welcome to use it? What is the
nature of the existing trails on the site?
Future Access: It seems clear that the remaining 12 acres of the Watts parcel, which is
excluded from this application, will eventually be developed. As currently split, this 12
acres has just over 400' of frontage which would allow for two house lots under the
minimum 200' frontage required in the RRl zone. With that in mind, does the Planning
Board wish to require a "future access easement" from any subdivision road to this 12acre parcel? A future access easement is shown on staffs Sketch 'C' .
EXHIBITS:
Sketch 'C' - Conceptual plan of staffs preferred alternative.
Memo from Fire Chief Dan Small, dated 13 August 2002.
Applicant's application package including:
Existing Conditions plan
Scheme 'A' -Traditional Subdivision Plan.
Scheme 'B' - Clustered Subdivision Plan.
Narrative description of project
Sketch Plan application form
Deed
Boundary survey
Tax Assessor's map
Mr. Taylor asked if the road was proposed to be public or private.
Ms. Howe asked ifthe Fire Chiefs hydrant system plan included expanding public water
to the site, and if so was that the reason for no proposed wells on site.
Mr. Fillmore stated he was not sure.
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Mr. Watts, applicant reviewed his proposed plan, stating the area has homes on two to

three acre lots. There are two wetland areas on the property, there is an existing logging
road and the land slopes slowly. A stormwater plan will be provided. Sweet Associates
will do the soils tests. He would entertain an additional I 00' buffer on Bruce Hill Road.
They will be retaining a 12-acre parcel. He prefers the traditional plan with three
driveway accesses, he feels there are safe sight distances and there would be minimal
impact to the environment. The traditional plan meets and exceeds the Ordinance. He
reviewed the Town's version, drafted by Mr. Fillmore and stated he didn't think it fit in
the neighborhood, and the proposed open space does not meet the required 5.2 acres.
Ms. Howe stated she was not familiar with the area, but was not in favor of three
driveways, and didn't like the cul-de-sac unless it was later able to connect to Blanchard
Road.
Mr. Sloan asked ifthe property was pasture to the Fairgrounds.

Mr. Watts stated no.
Ms. Porch stated that traditionally a top priority of the Planning Board has been to
maintain trails. She stated there has previously been water problems in the Bruce Hill
Road area, and voiced concerns that new residents would have concern about the noise of
the fairgrounds.

Mr. Watts stated the existing trails were shown on the plan.
Ms. Porch asked ifthe shared driveways which do not meet the fifteen foot setback
requirement could receive a variance. She would be inclined to favor the staffs
sketch C.
Mr. Taylor stated he was not in favor of shared driveways and joint ownership.
Mr. Powers stated the land was a significant parcel with fewer and fewer available, he
also preferred the Staffs sketch.
Ms. Porch asked if it would be possible to have a site walk.
Ms. Howe stated the site may be suitable for traditional larger lots without all the
driveway cuts along Bruce Hill Road, new DOT regulations may not allow several
driveways.

The public portion of the meeting was opened.
Mr. Richard Jensen, of Range Road asked about extending water lines to Bruce Hill
Road.
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Mr. Bill Stiles, Town Councilor stated the site was up hill and sight distance would be
impeded until the crest of the hill. Also there is a tremendous amount of traffic on Bruce
Hill Road during the fair.
Mr. Earl Holdsworth, of Range Road asked who would pay for the cost of extending the
water line.
Mr. Watts stated he thought the Golf Learning Center paid to have a twelve-inch water
line extended. He was not sure ifthe developer would pay.
Mr. Bruce Smith, of 75 Bruce Hill Road stated he was not enamored with any of the
proposed plans, there are blind spots on Bruce Hill Road with very heavy bicycle use. He
would like to see an extension of Blanchard Road with a pedestrian path. There are
currently trails for snowmobiles on the property.
Mr. John Bannon, of Range Road stated he purchased the other half of the Hulit Farm.
He would also be in favor of a site walk, and encouraged the Planning Board to consider
Farm views.
Ms. Porch moved to table the sketch plan review to schedule a site walk of the property.
Mr. Powers seconded.

VOTE: Unanimous

The site walk was scheduled for Tuesday, September 3, 2002 at 6:00 p.m.
Mr. Hunt stated the Board would like to see the proposed driveway entrances. The
property is suitable for recreation and contains active trails. He agreed with Ms. Howe
the subdivision could be traditional not necessarily clustered. He would like to have the
undeveloped lot separated prior to submittal.

4.

Public Hearing, Final Major Subdivision Approval - Jordan Farm seven (7)
lot residential subdivision ofland at 130 Tuttle Road, 69.8 acres, RR2 zone, Tax Assessor
Map R03, Lot 43A. Calvin and Julie Vashon, owners, John Mitchell and Associates,
representative.

Mr. Fillmore presented background information and reviewed the following discussion
items:
Wetland Review: Projects that disturb in excess of 20,000 sf of wetlands are required to
undergo a higher level of scrutiny and permitting by the DEP. The current proposal
shows wetland disturbance of 18,415 sf. This figure has been confirmed by the Town's
peer review engineer, SYTDesign Inc. Additionally, an independent peer review of the
wetland delineation was conducted by David Rocque, State Soil Scientist, and he
confirmed that the applicant's delineation was correct, even erring on the upland or
overly inclusive side.
Engineering Peer Review: Tom Saucier of SYTDesign, the Town's peer review engineer,
has provided a thorough review of the application from both an ordinance and an
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engineering viewpoint. The issues raised in Tom's memo are, by his own account, minor
in nature and should not impede final subdivision approval. The applicant has provided
amended drawing sheets reflecting the changes required by SYTDesign. SYTDesign had
not yet received them for review. It is therefore recommended that the Board ensure that
the applicant addresses the remaining minor comments (in SYTDesign's 13 August 2002
memo) by including them as conditions of final approval.
Vernal Pools: Two vernal pools exist on lot #4 at the rear of the property. The current
application depicts the location of these pools and includes a vernal pool narrative written
by Jones Associates, an environmental consultant retained by the applicant. It also
includes a three-zone voluntary vernal pool management plan to offer protection of the
pools above and beyond any local or state requirement. This management plan is
precedent setting in the State. Also letters from both the DEP and the Army Corps of
Engineers state that vernal pools are not regulated.
Open Space: The project currently features 12.34 acres of open space, which meets the
requirement that 10% (7.46 ac.) of the gross lot area be reserved as open space. This open
space will be owned and maintained by the Homeowners' Association.
Declarations of Restrictions: The Town's attorney has approved the final draft of the
declarations.
Homeowners' Association: The Town's attorney has approved the final draft of the
documents creating the homeowners' association and the associated by-laws.
Easement Deed: The Town's attorney has reviewed this deed and provided comments to
the applicant. The applicant has responded to the comments and developed a new
easement deed.
Abutter Vernal Pool Concerns: A letter was written to both the DEP and the ACOE by
David Cowan on behalf of the "Tuttle Road Neighbors" group, dated 1August2002. In it
he requests that both of these agencies conduct their own public reviews, particularly
with regard to the vernal pools. The applicant had previously secured letters from both
agencies clarifying their positions that vernal pools are unregulated. On 16 August 2002
the Town Planner spoke with Dawn Hollowell, the DEP's project manager for this
application. It is her view that she lacks the authority to bump this application into a Tier
3 review because the DEP has no authority under NRP A to do so. As such it is receiving
Tier 2 review as represented by the applicant, with a response due within 60 days of
application submission (16 July 2002). Regardless of the DEP's or ACOE's findings, the
Planning Board may proceed with its review and, if it so finds, approve this project.
These would of course condition any Planning Board approval on the ultimate approval
outside agencies.
Sidewalks: The issue of sidewalks in this subdivision application has been broadly
discussed. Included in this discussion was a suggestion that a sidewalk workshop be held.
The discussion of such a workshop has been deferred until after the Planning Board has
completed its review of Jordan Farm. For complete details, letters by John Lambert (2
August 2002), Ken Cole (13 August 2002) and Phil Hunt (14 August 2002) are in the file.
ITEMS REQUIRING PLANNING BOARD ACTION:
Pedestrian Connection: The final 150' of the public thru-site pedestrian connection, from
the cul-de-sac to the CMP pole line, will be accomplished via a 20' wide public
pedestrian access easement. The Planning Board is asked to direct the applicant on the
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nature of the trail construction that will be required. To ensure minimal disruption to the
natural environment, the planning department recommends that minimal improvements
be made to the relocated trail. For example, this could entail a layer of bark mulch on the
trail bed, wooden boardwalks over some wetland areas as proposed by the applicant, and
some minimal pruning and cutting where necessary.
Entry Feature: The issue of the bus shelter and the stone gate at the mouth of the new
road has been exhaustively studied by Town staff, the Town Manager's office, and the
Town attorney. The findings of this study are summarized in a letter from Town attorney
Ken Cole to Code Enforcement Officer Barbara McPheters, dated 31 July 2002. In
summary it states that given that the Public Works Director finds these improvements
within the public right of way to be acceptable, then the decision as to whether they are
appropriate lies with the Planning Board. If the Board approves them it should be made
very clear that all maintenance and repair responsibilities are solely the Homeowners'
Association's.
Lighting: The current application shows two streetlights along the proposed roadway:
one at about the midpoint of the road, and one at the cul-de-sac. It continues to be the
Town staffs belief that these two proposed lights are unnecessary and in fact harmful.
There don't appear to be any legitimate life safety concerns that they address, and
streetlights become an operations and maintenance expense for the Town in perpetuity.
Lighting has not been requested by Fire Chief Small, Rescue Chief Bolduc or Public
Works Director Adam Ogden. Also proposed is some accent lighting associated with the
entry feature - this lighting would also contribute to unnecessary light pollution, and staff
recommends against it. But should it be approved, it should be extremely subdued and
fully shielded to prevent glare and light trespass (i.e. no light shall cross any private
property line or onto the Tuttle Road right of way, and it is recommended that no bulb of
a greater intensity than 25 watts should be employed. One need only look to True Spring
Farm at night to see the folly oflighting at entrance features.
Conformity with Local Ordinances and Plans: It is the planning department's view that
this condition has been met. Is it the Planning Board's finding that the proposal conforms
to the Open Space Plan, the Comprehensive Plan and the Zoning Ordinance?
Approval by Outside Agencies: This project still awaits approval by the DEP for its
Permit by Rule, NRP A and Stormwater Permits. The application for these permits was
submitted on 16 July 2002 and a response is expected presently. The Board has in the
past granted final approval conditioned upon ultimate DEP approval, and may wish to
consider doing so in this case.
Vegetated Buffer: An e-mail letter (dated 15 August 2002) was received from Betty
Edson, the Tuttle Road abutter to the immediate west of the project site. In it she
reiterates a concern that she has had throughout the review process. This is the reduction
of the already slender existing vegetated buffer between her property and the new
roadway where it meets Tuttle Road. Attached to her letter is a detail of proposed
condition in this area, and it can be seen that the existing buffer will be reduced by up to
15' in some areas to allow for ditching and regrading. The buffer here is particularly
important because of the close proximity of the Edson home to the property line at this
location. It is recommended that in accordance with Section 7.16(b) (pg. 25) of the
Subdivision Ordinance, the developer be required to provide and maintain a planted
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buffer from Station 0+50 to 2+50 after the regrading is complete. In this way the various
impacts on the abutting property will be minimized.
Ms. Porch asked if the Planning Board had voted at last review to have no lighting.
Mr. Fillmore stated yes.
Mr. Mitchell, of Mitchell Associates stated the minor concerns of SYTDesign are being
addressed. The applicant has a voluntary management plan for the vernal pools. The
sidewalks are proposed five-(5) foot wide paved adjacent to the roadway, separated by
granite curbing. The second is a 5' wide bituminous sidewalk that would meander
outside the road right-of-way that will be centered within a 20' maintenance easement.
The third is the existing tote road that will be utilized for a section of about 450' in
length. The combination of these sidewalks will allow the public access from Tuttle
Road to the rear to the CMP property. The entry feature will be created of fieldstone,
there will be no visible mortar, the bus shelter will be designed to keep with the rural
character. The applicant is requesting lighting, a memo dated 5/2002 from Christopher
Bolduc, Rescue Chief that low level lighting for safety would be acceptable. The
applicant provided a buffer plan with a mix of evergreen and deciduous trees. Mr. Ogden
and Mr. Saucier of SYTDesign have agreed with the waiver requests.
The public portion of the meeting was opened.
Mr. John Lambert, attorney for Tuttle Road neighbors asked if the vernal pool
management plan would be part of the declarations and would the Town enforce it?
Mr. Fillmore stated the vernal pool management plan is described in the declarations, he
would have to check to see ifthe Town would have enforcement rights.
Mr. Lambert stated the application is predicated on the road becoming a public way, what
would be the consequences ifthe road were not accepted. If the Town did not accept the
road the assumption would be that the Vashons would own it. He stated Mr. Cole, Town
Attorney had stated the bus stop could be considered a public improvement on a public
way. If the Town doesn't accept the road as public the applicant would need to go to the
Board of Adjustment and Appeals. There are still unanswered questions regarding the
bus stop. With respect to the application the sidewalks should be reconsidered. The
applicant does not want sidewalks, the Town Council does not want them and the Town
will not accept responsibility for maintenance, he understood that the Planning Board
would prefer sidewalks in the Center of Town, but he felt is was not appropriate in rural
areas, and not consistent with aesthetics.
Mr. Peter Bohman, of Tuttle Road stated a buffer was his concern, and he expressed
gratitude to the applicant for the buffer plan. He would prefer no sidewalks.
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Ms. Betty Edson, of Tuttle Road also agreed she would like no sidewalks, and asked if
the sidewalk could be moved to the other side of the road. She also asked what was the
Planning Board's rationale for sidewalks.

Mr. Hunt stated the subdivision ordinance requires a by-way along all roads, granite
curbs, and free walk are the applicant's choice.

Ms. Edson asked under what criteria does a school bus travel down a road.
Mr. Fillmore sated he didn't have the answer.
Ms. Cowan, of Tuttle Road stated she had a minor question regarding the pedestrian
easement and questioned if there were bark chips would it impact the wetland.
Ms. Howe stated she was sympathetic with the request for the moving of the sidewalk,
however it would be pointless unless the road were moved over.
Mr. Mitchell stated the were several reasons why the sidewalk is on the other side, to
have less wetland impact, on sheet# 7 there is a long finger of wetland that would have
been impacted.
Ms. Howe moved to find that the application meets the requirements of the
Comprehensive and Open Space Plans.

Mr. Turner seconded.

VOTE: Unanimous

Mr. Fillmore reviewed the comments from the Code Enforcement Officer regarding
stonewalls and nitrate plumes.
Ms. Porch moved to approve the waiver requests.
Table 8-2 Geometric Design Standards to allow a waiver of the 4' shoulder
requirement.
9.5.B. 7 - Waive the requirement for a minimum of four-( 4) feet cover for storm drain.
9.5.C.4.c - Waive the requirement for a minimum of twenty-four (24) inches over
culverts in roadway areas.
7.15.B- Plans for sewage disposal

VOTE: Unanimous

Mr. Powers seconded.

The Board reviewed the proposed findings of fact with the following findings:

PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:

The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
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Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;

B. The nature of soils and subsoil and their ability to adequately support waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a 100-year floodplain. The test pit information for subsurface
wastewater disposal has been reviewed and found satisfactory. The nitrate plumes have been
reviewed and found acceptable. The project site is not located within the Town Aquifer Protection
Area.

Based on the information provided the standards of this section have been met.

2. Sufficient Water. The proposed subdivision has sufficient water available for the reasonable
foreseeable needs of the subdivision;
The proposed subdivision will be connected to the Town's public water supply for both domestic
and fire protection needs.

Based on the information provided the standards of this section have been met.

3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable burden
on an existing water supply, if one is to be used;
The applicant has provided an "ability to serve" letter from the Portland Water District.
Based on the information provided the standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction in
the land's capacity to hold water so that a dangerous or unhealthy condition results;
The applicant has provided a detailed Erosion and Sedimentation Control Plan that has been
reviewed by the Town's peer review engineer and found acceptable.
Based 011 the i11formatio11 provided the sta11dards of this sectio11 have bee11 met.
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
As this subdivision proposes only seven new homes, it is not expected to create an unreasonable
increase of traffic in the area. A Traffic Impact Study has been prepared by Gorrill-Palmer
Consulting Engineers and has been reviewed by the Town's peer review engineer and found
acceptable. The applicant has been granted a State Entrance Permit by the DOTfor the proposed
road.
Based on the information provided the standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste disposal
and will not cause an unreasonable burden on municipal services, if they are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater disposal
systems will be serviceable. The project will not utilize the public sewer system.
Based on the information provided the standards of this section have been met.
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7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to be
utilized;
The applicant proposes to have the Town pick up solid waste at each proposed house lot along
the proposed Town road.
Based on the information provided the standards of this section have been met.
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
The proposed subdivision will have some impact on the site. The visual impact from Tuttle Road
will be limited to one house - all others will be well hidden from view. Given that the ordinance
allows 19 lots on this site and that only seven are proposed, the impact would appear to be
acceptable. The site features an area that was once a deer wintering area, but the vegetative
characteristics of that area have changed such that it is no longer so classified.
Based on the information provided the standards of this section have been met.
9. Conformity with local ordinances and plans. The proposed subdivision conforms to a duly
adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use
plan, if any. Jn making this determination, the municipal reviewing authority may interpret these
ordinances and plans;
The proposal appears to conform to the requirements of the Subdivision Ordinance, the Planning
Board determined the proposal conforms to the Subdivision Ordinance and to the intent of the
Comprehensive and Open Space Plans.
Based on the information provided the standards of this section have been met.
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
In fulfillment of the technical capacity requirement, the applicant has retained several
professionals, as listed in tab #4 of the "Preliminary Subdivision Application" booklet, dated 29
April 2002. To date the applicant has provided a letter indicating financial capacity.
Based on the information provided the standards of this section have been met.
11 . Surface waters; outstanding river segments. Whenever situated entirely or partially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of the body
of water;
Wetlands have been identified on the map, and building envelopes have been drawn to avoid
them. Several small wetland areas will be filled for road crossings, and culverts will be installed.
Vernal pools have been identified on the property and the applicant is proposing a voluntary
protection plan. There will be some impacts on the wetlands. The proposed protection plan for
the vernal pools will be adhered to. The proposals are in conformance with all Town and State
regulations. The Planning Board requested a peer review of the wetland delineation - was
completed on 1 July 2002.
Based on the information provided the standards of this section have been met.

12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
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The applicant retained Sevee & Maher Engineers to write a report entitled "Evaluation of Septic
System Impacts on Groundwater". The study showed that there would be neither unacceptable
groundwater impact, nor any unacceptable nitrate plumes spreading across property lines.

Based on the information provided the standards of this section have been met.

13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0018C, dated October 15, 1985, the proposed subdivision is not in a JOO-year flood zone.

Based on the information provided the standards of this section have been met.

14. Storm water. The proposed subdivision will provide for adequate storm water management;
The applicant has provided a "Stormwater Management Report" that has been reviewed by the
Town's peer review engineer and found acceptable.

Based on the information provided the standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A. §4401
(2-A), within the proposed subdivision have been identified on any maps submitted as part of the
application, regardless of the size of these wetlands. Any mapping of freshwater wetlands may
be done with the help of the local soil and water conservation district.
Wetlands have been identified on the map, and building envelopes have been drawn to avoid
them. Several small wetland areas will be filled for road crossings, and culverts will be installed.
Vernal pools have been identified on the property and the applicant is proposing a voluntary
protection plan. There will be some impacts on the wetlands and vernal pools, however the
proposal is in compliance with all Town and State regulations. The Planning Board requested a
peer review of the wetland delineation - was completed on I July 2002.

Based on the information provided the standards of this section have been met.

16. River, stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For purposes
of this section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B,
Subsection 9. [Amended; Effective. 11127/89]
Streams have been found on the site, and have been recorded on the plans.

Based on the information provided the standards of this section have been met.

Ms. Porch moved to approve the proposed findings of fact as presented.
VOTE: Unanimous
Mr. Turner seconded.
Ms. Porch moved to grant final subdivision approval with the standard and proposed
conditions of approval for Jordan Farm a seven lot subdivision at 130 Tuttle Road, Tax
Assessor Map R03, Lot 43A; Calvin and Julie Vashon, owners, John Mitchell, Mitchell
and Associates, representative.
VOTE: Unanimous

Mr. Powers seconded.
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STANDARD CONDITIONS OF APPROVAL:

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1. That all fees are paid as required.

2. That the applicant complies with the comments contained in SYTDesign's
engineering peer review memos dated August 13 and 20, 2002.
3. That the Town has no maintenance or liability responsibility for the sidewalks
or pedestrian access easement indicated on the plan.
4. That the Town has no maintenance or liability responsibility for
improvements in the right-of-way comprised of the bus shelter and stone wall
entry feature.
5. The Mylar will not be released for signing until the Town has received copies
of the Department of Environmental Protection (DEP) and Army Corp of
Engineer permits.
6. The Town is given enforcement rights to ensure the protection plan for the
vernal pools is adhered to.
7. That a road maintenance agreement approved by the Town Attorney and
meeting the Standards of Section 421 of the Ordinance be written if the Town
does not accept the proposed road. If the Town Council does not accept the road,
a revision to the subdivision approval will be required.
8. No building permit will be issued by the Code Enforcement Officer without
an approved septic design.
9. There will be no exterior streetlights.
10. That the applicant will provide vegetated buffer improvements along the
Edson property line in accordance with the applicant's submitted sketch title
"Buffer Plan", dated 8/19/02, as submitted to the board on August 20, 2002.

4.
Discussion, Zoning Amendment-To hear a request by Richard Jensen, of 553
Range Road, to amend Section 204.6.2 (Local Business Zone) of the Cumberland Zoning
Ordinance. Mr. Jensen requests that two-family duplex's on lots of 20,000 square feet
per unit be added to the Local Business zone as a special exception request.

Mr. Fillmore presented background information as follows: At their 22 July 2002

meeting, the Town Council reviewed a letter from Richard Jensen (attached) requesting
an amendment to the LB zone to allow the development of a two-family duplex on a
40,000 s.f. lot as a special exception use. Mr. Jensen's interest in this matter stems from
his ownership of a 6 acre parcel ofland (Map U06-Lot 6) at the northeast comer of
Range Road and Route 100. The Council moved to forward his request to the Planning
Board for review.
At this time the Board will not be reviewing any proposed language, and this is
therefore not a public hearing but rather just a discussion. The purpose ofthis discussion
is to ascertain whether the amendment Mr. Jensen proposes is something the Town would
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like to pursue. Should the Planning Board choose to pursue his request, the planner will
draft proposed amendment language for the Board's review in a public hearing at a later
date.
HISTORY: Up until 1984 the Town of Cumberland Zoning Ordinance included a
provision in the LB zone for a "Residential Planned Unit Development, " which distinctly
allowed very large multi-family developments (as big and bigger than 15 units). However
with the adoption of the new Ordinance in 1984 the PUD provision was removed from
the LB zone, leaving no mechanism for the development of multi-family structures.
Curiously though, at that same time (1984) a new provision was added to the LB lot
standards which stated: "Jn the case of multi family structures there shall be no less than
40,000 sf of lot area per family." This means that multi-family housing was stricken
from the list of allowable or special exception uses, but a statement about lot sizes for
multi-family housing was added. At this same time there were no other changes or
deletions to the list of other allowable and special exception uses. What was the intent? It
is possible that multi-family housing was unintentionally stricken to due an
administrative or typographical error? Perhaps the Planning Board can shed some
historical light on this matter.
DESCRIPTION:
Currently the Local Business (LB) zone allows single-family
homes as a special exception use, requiring approval by the Board of Adjustment and
Appeals. Multi-family homes are not listed as either allowed or as a special exception,
and Section 203.2 (pg. 24) effectively closes the door on non-listed uses being allowed.
There remains in the LB lot standards however, the anomalous reference to the minimum
lot size for multi-family dwellings.
The adoption of such an amendment would have the effect of increasing
affordable housing options for Cumberland's residents, certainly a goal of the
Comprehensive Plan. However the appropriateness of such an amendment, and the lot
sizes it may entail, is a matter for the Board to discuss.

Ms. Porch stated that in the center of Town a duplex could be built on an acre if the lot
had public water and sewer. She thought the 40,000 square foot requirement should be
doubled on a non-public water and sewer lot. West Cumberland has had water and sewer
problems.
Mr. Turner stated certain areas might be looked at for affordable housing.
Mr. Hunt asked what was across from the property.
Mr. Jensen, applicant stated J Brothers Market. His property in the Local Business
district are three hundred feet back from Route 100, and extends back approximately one
thousand feet.
Mr. Taylor asked ifthe entire old interurban railroad had been deeded to abutters.
Mr. Jensen stated yes.
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Mr. Hunt stated the Local Business zone allows single family residences on 40,000
square foot lots, so it would make sense to double the acreage for a two family.
Ms. Howe stated the logic of the proposal is sound; an owner could live in one side and
collect rent from the other unit.
Mr. Powers stated he was favorably disposed to the concept, which would allow
relatively affordable housing. The lot size needs to be examined. Could a 20,000 square
foot lot per family accommodate the septic system.
Mr. Taylor stated the concept would fit Mr. Jensen's family, but what about other lots.
Mr. Fillmore stated that two duplexes would be four units, which would trigger
subdivision review.
Mr. Hunt stated he had no problem with allowing duplexes as a special exception,
however was not sure the lot size should be reduced. If the Verrill property were to be
developed there would be an awkward mixed use. Does the Town want to maintain
commercial use in the local business district or have a mixed-use zone.
Mr. Powers stated businesses and residences already co-exist and two-family dwellings
are needed in the Town.
Mr. Jensen stated the Verrill property has only three lots and has limited development
potential.
Mr. Hunt asked Mr. Fillmore to draft language with single family and duplex dwellings
allowed as special exceptions and draft language on lot sizes.
Mr. Power moved to table the request.
VOTE: Unanimous

Ms. Porch seconded.
Adjournment: 10:45 p.m.
A TRUE COPY ATTEST:

~a,.o/

Pam Bosarge, B7rd Clerk

Philip C. Hunt, Board Chair
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, September 17, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00 PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Tom Powers and Terry Turner, Joe
Taylor
Absent: Stephen Sloan
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Board Clerk
C.

Minutes of Prior Meetings - There were no minutes.

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Sketch Plan Review, Major Subdivision -To continue the 20 August 2002
sketch plan review of a proposed 5-lot subdivision on Bruce Hill Road, Tax Assessor
Map R07, Lot 5, RRl zone, Jerome and Carol Watts, owners and applicants.
Mr. Hunt stated that since the last Planning Board meeting the Board had conducted a site
walk.
Mr. Fillmore stated the applicant had revised Sketch A to increase the common open
space to five acres and improved the shared driveway configuration to conform to the
driveway setbacks.
Mr. Turner asked about the driveways.
Mr. Fillmore stated the driveways straddling the property lines did not meet the 15-foot
driveway setback requirement. The driveways have been moved to allow a right-of-way.
Ms. Howe asked about the requirement in Section 7.5 of the subdivision ordinance
requiring twenty-five feet of road frontage for sites selected primarily for scenic or
passive recreation purposes.
Mr. Fillmore stated the subdivision interpretation for access to open space is vague.
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Ms. Howe stated she was not sure how relevant the open space was at the back of the
property.
Mr. Fillmore stated on lot# 5 there is a ten-foot wide pedestrian easement and he would
suggest a similar pedestrian easement along lot # 1.
Mr. Hunt asked about the Town's greenbelt map. The subdivision ordinance Section
7.5.E states the Town can require easements not less than ten feet wide on areas shown
on the Town's greenbelt map. He stated the Greenbelt Map has various connecting and
viable trails. The Board instructed the Town Planner to locate the Greenbelt Map.
Mr. Watts, applicant, reviewed his subdivision proposal stating they own a thirty-three
acre parcel on Bruce Hill Road and are proposing to develop twenty-two acres into a five
lot traditional subdivision. They feel this would fit the neighborhood's character. The
open space would be two acres with a ten-foot wide pedestrian easement. The shared
driveway for lots 2 & 3 would be built on lot #2 and for lots 4 and 5 on lot # 4. The
driveways would have covenants and be a minimum one hundred and ten feet in length.
The driveways will extend beyond the one hundred-foot voluntary no cut buffer on Bruce
Hill Road. The driveways will utilize the existing logging roads to minimize wetland
impacts on lot# 1. The five lots will be four acres each with a total of three driveway
entrances. The driveways were located to minimize wetland loss and optimize a safe
sight distance in each direction. The wetlands were delineated on July 24-25,2002.
There were no brooks, rivers, streams or vernal pools on the parcel, as defined by the
Maine Department of Environmental Protection and Army Corps of Engineers. The
Clustered plan has been submitted as a requirement of the Ordinance. They do not feel a
clustered development would fit the neighborhood. There would be more road, and the
wetland area on lot # 6 would require filling. The applicant is requesting the sketch A,
traditional plan.
Mr. Hunt stated the issue for the Board is the question of clustered or traditional
development Section 406.6 of the Zoning Ordinance states that tracts of land shall be
clustered if they contain a) land that is active farmland or which adjoins or abuts active
farmland. 2) Land which contains an existing trail system ... c) land that contains or
adjoins a significant wildlife habitat. .. Section 406.2 states a clustered subdivision may
have smaller lots, the setbacks are the same as the district, there is a 100 foot lot frontage
setback on the street, and a buffer area of at least 75 feet between clustered residential
development and abutting tracts or parcels ofland. The open space shall be at least 25%
of the total area of the tract or parcel ofland.

Ms. Howe stated she had no objection as a traditional subdivision, but it would be
possible to have four-acre lots and allow for the maintenance of existing trails. She
would be in favor of clustered, with larger lots and take advantage of existing trails and
open space.
Mr. Turner asked ifthe parcel had to meet all the criteria of Section 406.7. He agreed
with Ms. Howe's comments.
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Ms. Porch stated her main concern was the trail system on the property. If the existing
trail was shown on the Greenbelt Map for the Town the Board could require a ten-foot
easement for access to the trail.
Mr. Taylor apologized for not making the site walk. He stated Section 406.7 and 406.8.
state if adequate wells cannot be established then the proposal should be Traditional or
Dispersed.
Mr. Powers stated the Board had spent a lot of time discussing the proposal. He agreed
with Mr. Hunt that the term clustered denotes all gathered together. A clustered
subdivision could look the same as dispersed or traditional. He agreed with the Board's
desire to preserve the existing trail system. If the subdivision were clustered the
developer would have the benefit ofreducing the lot size and dedicating 25% of the open
space to the Town. The lots could still have a sense of privacy. The trail system use
would have limited impact on the homeowner. He thought the traditional appearance
could be achieved with the clustered terminology and criteria.
Mr. Hunt agreed. The purposes of the clustered and dispersed criteria are to direct the
Planning Board to preserve open space and trail systems.
Ms. Porch moved to recommend that the Bruce Hill Subdivision be a clustered
subdivision with 25% of the total area of the parcel be open space.
Ms. Howe seconded.

VOTE: 4 in favor (Porch, Howe, Hunt,
Powers)
2 opposed (Turner, Taylor)

Mr. Watts, applicant asked about the clarification of the wetland, and asked about the
trails.
Mr. Hunt stated that if trails are not dedicated on the plan the Town could require them.
Mr. Watts stated his attorney informed him the trail could be closed.
Mr. Hunt stated the Planning Board could require the trails and proscriptive rights could
be investigated.
Mr. Powers stated he thought the developer's design could be achieved with the 25%
open space.
Ms. Porch stated the trail system could be moved.
Ms. Howe stated she thought there should be through-roads.
Mr. Hunt stated he didn't think a road connection was necessary to Field Road.
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Mr. Turner asked what the size of the lots would be with the 25% open space. He stated
he didn't think there was a need for a cul-de-sac.

2.

Public Hearing, Minor Site Plan Amendment - For the addition of a shed, two

one-bedroom apartments, and a second driveway at Ledgeview Assisted Living located at
92 U.S. Route One; Tax Assessor Map ROl, Lot 13A, David Landa owner, Bob Farthing
applicant.
Mr. Fillmore presented background information as follows: The applicant is David
Landa, the owner of Ledgeview Properties, LLC, located at 92 U.S. Route One, Tax
Assessor Map ROI, Lot 13A. The Planning Board is asked to conduct a review of the
proposed Minor Site Plan amendment. The proposed site plan amendment includes the
following:
• Use (and paving) of the existing second driveway in accordance with Sec.
206.8.2.8(a) (pg. 74).
• Two new senior's apartment units in the basement of the approved 6-bedroom
addition.
• The expansion of the approved septic system to accommodate the two new
apartments.
• The addition of a 10'x12' storage shed.
HISTORY:
1988: The original Ledgeview Estates was built. It contained 12 bedrooms and
comprised 4,712 s.f. This required a special exception approval by the Board of
Adjustment and Appeals.
4 March 1992: The Planning Board granted Site Plan Approval for an addition to the
existing structure, which was constructed at that time. The addition contained 5 bedrooms
and other function rooms, and was 59'x 38' comprising 2,260 s.f. This addition required
a special exception approval by the Board of Adjustment and Appeals.
14 February 2002: The Board of Adjustment and Appeals granted a Special Exception
for the construction of a 6-bedroom addition to a Residential Care Facility in the LDR
zone.
19 March 2002: The Planning Board granted a Minor Site Plan amendment to allow the
construction of a 6-bedroom addition. At that time it came to the Town's attention that
two driveways were in use at this site, while the zoning ordinance allowed only one
driveway for uses generating less than 100 vehicle trips per day (a category into which
this use fell). The amendment was approved with a condition that the second driveway be
closed.
22 April 2002: The Town Council adopted an amendment to Section 206.8.2.8(a) (pg.
74) of the zoning ordinance to allow a second driveway at extended care facilities
generating less than 100 vehicle trips per day, where it can be shown that there is a risk to
life safety.
14 August 2002: The Special Exception granted on 14 February expired because work
on the proposal had not commenced within six months. The commencement of work is
defined as "a shovel in the ground."
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DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Comments presented at the meeting.
Barbara McPheters: Comments in memo dated September 10, 2002
Adam Ogden:
Concurs with peer reviewer Tom Saucier.
Fire Chief Small:
Comments in memo dated 13 February 2002.
Police Chief Charron: Reviewed, no comment.
Rescue Chief Bolduc: Second (northerly) driveway should be paved.
Peer Reviewer:
Tom Saucier of SYTDesign: Dick Sweet should provide a letter
stating that the proposed alteration to the approved septic design will not increase the size
of the nitrate plume.
DISCUSSION:
Transfer of previous Site Plan approval: The Planning Department has been advised by
the town attorney that for the existing site plan approval to be transferred from the former
owner (Fred Jensen) to the current owner (David Landa) the following is required:
Evidence of financial and technical capacity, and evidence of interest, right and title.
These have been provided by Mr. Landa, and are attached.
Waiver Requests: The Planning Department has been advised by the town attorney that
due to the minor nature of the proposed amendments, and due to the recent full review of
this project by the Planning Board in March of this year, new engineering reports should
not be necessary. A list ofrequests for the appropriate waivers is attached.
Special Exception Required: A Residential Care Facility is a special exception use in the
LDR zone, requiring approval by the Board of Adjustment and Appeals. The special
exception permit that was granted on 14 February 2002 expired on 14 August 2002, so a
new special exception permit is therefore required. The ordinance stipulates (Sec.
603.2.3, pg. 174) that where a proposal requires both a special exception and site plan
review, the applicant shall mm1Y to the BAA prior to review by the Planning Board. The
applicant applied to the Board of Adjustment and Appeals for the special exception on 12
September 2002, and the application will be heard at the Broad of Adjustment and
Appeal's 10 October 2002 meeting. The Planning Board is free to proceed with their
review this evening, but if the Board decides to grant a Site Plan Amendment, it must be
conditioned upon the ultimate granting of the special exception by the BAA. The
Planning Board's approval will also be subject to any conditions of approval placed on
the special exception by the BAA.
Residential Care Facilities: Section 432 (pg. 149) pertains to Residential Care Facilities
and sets out the minimum requirements: The proposal meets the minimum lot size for this
zone (2 acres required, 2.99 acres proposed). The proposal meets the minimum lot
frontage for this zone (150' required, 279.63' proposed). The proposal meets the site
coverage requirements (10% coverage allowed, 8.3% coverage proposed). The proposal
meets the open space requirements (50% of gross acreage must be vegetated open space).
The proposal meets the minimum front (100') and rear (75') setbacks, as well as the
minimum side (75') setbacks.
Second Driveway: The existing approved site plan for this site permits only the use of
the main (southerly) driveway. In accordance with a subsequent amendment to Section
206.8.2.8(a) (pg. 74) of the zoning ordinance, the applicant has provided rationale for the
need of the second (northerly) driveway. Additionally, the Rescue and Fire departments
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emergency plan for this site rely in part on the existence of this second driveway. It is
recommended that the use of the second driveway be approved, and it is the consensus of
the department heads that if it is approved, it should be paved as a condition of approval.
The applicant has agreed to comply and has provided a cross-sectional diagram of the
proposed pavement structure. The Planning Department has on file a letter from the
MDOT stating that no new permit is required for the second (northerly) driveway.
Parking: On 19 March 2002 the Planning Board approved the six-bedroom addition and
approved a waiver request to provide 4 parking spaces instead of the required 6 spaces.
The current application proposes the construction of the approved 4 spaces, plus 6 more
spaces, for a total on 10 new spaces. The ordinance requires one space for each new unit,
which would equal 8 spaces. The applicant is therefore proposing two spaces beyond
what is required.
Septic: As part of the March 2002 site plan approval for this site, the Board and town
staff reviewed and approved a document prepared by Sweet Associates which described
the nitrate plume. This plume is shown on the current site plan drawing. As a result of
Mr. Jensen's subsequent sale of this site to Mr. Landa, the nitrate plume, when the septic
system is installed, will exist on land still belonging to Mr. Jensen. However Mr. Landa
has been granted an easement on Mr. Jensen's land for this plume, and this is reflected in
the attached deeds. The current application proposes the addition of two new apartments
in the basement of the approved 6-bedroom addition. This will obviously have an impact
on the approved septic design. In order to increase capacity while not altering the nitrate
plume, Dick Sweet is proposing a system containing an aerator. Attached are letters from
both Mr. Sweet and Mr. Landa describing this system. Additionally the applicant should
be aware, as was discussed at the March 2002 approval, that as elements of the proposed
system pass under the northern driveway, they will have to be designed to bear the weight
of emergency vehicles.
New Storage Shed: Some time in the last year a new storage shed has been constructed
on the site. The location of the shed is shown on the site plan. The CEO has asked that
the applicant bring the shed into compliance with the site plan by requesting that the
Planning board approve it as part of this site plan amendment.
Stream: There is a stream running through a portion of the property. A Natural Resource
Protection Act permit for work within 100' of a stream has been obtained from the DEP
and is on file in the Planner's office.
State Fire Marshall: The Fire Marshall must review the proposed addition, and a copy of
the review provided to the Town prior to the issuance of a building permit.
Site Plan Drawing: Several changes to the site plan drawing will be required as a
condition of approval. These changes are:
Note #1 states that the site area is 6.16 acres, and should be corrected to read 2.99 acres
in accordance with the applicant's deed.
The "location map" in the upper left comer indicates the subject site as being the larger
6.16-acre site. This should be amended to indicate a generally accurate site configuration
(2.99 acres).
A note should be added that contains the "Site Coverage" calculation in accordance with
Section 432 of the ordinance. (Allowable coverage= 10% of gross site area= 13,025 s.f.,
Proposed coverage= 8.3% of gross site area= 10,800 s.f.)
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There appears to be an error in the noted length of the front property line. The two line
segments add up to 279.63', but the total length is noted as 267.63. These figures should
be reconciled.
Mr. Landa stated he had purchased the business in May 2002.
Mr. Turner asked about the need for more parking spaces.
Mr. Landa stated they are adding six for a total of ten parking spaces.
Mr. Turner asked about the residents outside exercising.
Mr. Landa stated the residents walk around the loop driveway.
Mr. Turner asked ifthere were any sidewalks.

Mr. Landa stated no.
Ms. Howe asked if there could be a chain across the existing driveway.
Mr. Landa stated the existing parking is off the paved driveway.

Mr. Turner asked how many additional parking spaces were to be added.
Mr. Landa stated a total of ten new spaces.
Mr. Powers moved to grant the following waiver requests 206. 7 .3 .10, Existing
Conditions; 206. 7.4.2, Proposed Development Activity; 206. 7.4.11, Traffic; 206. 7.4.12,
Stormwater.
Ms. Porch seconded.

VOTE: 5 in favor (Hunt, Porch,
Howe, Powers, Taylor)
1 opposed (Turner)

The Board reviewed the Proposed Findings of Fact with the following findings:

1.
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
The proposed addition is of a size that will not put undue pressures on the site.
Based on these facts the standards of this section have been met.
2.
Traffic Access and Parking
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Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The site has safe and ample vehicular access and parking for its use.
Based on these facts the standards of this section have been met.
3.
Accessway Location and Spacing
Access must meet the specific ordinance requirements.
The site's private Accessway location is at least 50 feet away from the nearest unsignalized
intersection.
Based on these facts the standards of this section have been met.
4.
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The site features ample and safe internal circulation.
Based on these facts the standards of this section have been met.
5.
Parking Layout and Design
Off street parking must conform to the specific standards.
The additional six rooms and two apartments require eight new spaces, and ten are proposed.
Based on these facts the standards of this section have been met.

6.
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
Pedestrian circulation will be improved by this proposal in that service vehicles will use the
second (northerly) driveway thereby removing them from the front lawn area of the site, which is
used as a walking area by residents.
Based on these facts the standards of this section have been met.
7.
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
The issue of stormwater management has been addressed by the engineering firm of Pinkham and
Greer to the satisfaction of Town staff at the Board's March 2002 approval of this site plan.
Based on these facts the standards of this section have been met.
8.
Erosion Control
1.
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
2.
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
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The applicant is required to employ the State DEP's "Best Management Practices" for the control
of erosion and sedimentation. Siltation fencing must be in place prior to any earthwork, and must
remain in place until the areas of disturbance have been stabilized.
Based on these facts the standards of this section have been met.
9.
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
The Portland Water District has written a letter confirming that there is ample water supply for
this addition.
Based on these facts the standards of this section have been met.

10.
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage, which is in
compliance with the State Plumbing Code. If provisions are proposed for on-site waste disposal,
all such systems must conform to the Subsurface Wastewater Disposal Rules.
Dick Sweet has redesigned the septic system that was approved in March 2002 to accommodate
the additional demand of the two new apartments. This increase in capacity does not affect the
nitrate plume or groundwater quality.
Based on these facts the standards of this section have been met.
11.
Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
Utilities will not be affected by this proposal.
Based on these facts the standards of this section have been met.
12.
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
As part of the March 2002 approval Dick Sweet Associates provided a Groundwater Impact
Study showing that no deleterious effects will result from this project. The conclusions of that
study are not altered by this application.
Based on these facts the standards of this section have been met.
13.
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life.
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.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.
The applicant does not propose to keep any hazardous materials on-site.
Based on these facts the standards of this section have been met.

14.

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant has demonstrated adequate financial and technical capacity to complete the
proposed improvements.
Based on these facts the standards of this section have been met.

15.
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the

development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
This standard does not apply to the application.

16.
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the Federal

Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
Based on Flood fusurance Rate Map #230162 0018 C, dated October 15, 1985, the project area is
in Zone 'C', an area of "minimal flooding."
Based on these facts the standards of this section have been met.

17.

Exterior Lighting

19.

Noise

20.

Storage of Materials

The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
No change in lighting is proposed as part of this proposal.
Based on these facts the standards of this section have been met.
18.
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
The site features ample buffering from adjacent uses.
Based on these facts the standards of this section have been met.
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
It is not anticipated that the proposal will result in additional noise.
Based on these facts the standards of this section have been met.
1.
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
2.
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
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located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping.
3.
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
The applicant has indicated that Pine Tree Waste collects rubbish on a weekly basis.
Based on these facts the standards of this section have been met.
21.
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
Landscaping will be provided in areas of soil disturbance. Given the nature of this use, the
applicant keeps the grounds well landscaped and maintained.
Based on these facts the standards of this section have been met.
22.
Building and Parking Placement
1.
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc.
2.
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
This proposal conforms to these standards.
Based on these facts the standards of this section have been met.

SECTION 300 - AQUIFER PROTECTION (if applicable)
The site is not located in an Aquifer Protection district. As such, no positive finding by the board
is required.

Ms. Porch moved to approve the findings of fact as presented.
VOTE: 5 in favor (Hunt, Porch,
Howe, Powers, Taylor)
1 opposed (Turner)

Mr. Powers seconded.

The Board reviewed the recommended conditions of approval.
Recommended Conditions of Approval
1. That the redesigned septic system does not result in an enlarged nitrate plume, and that
an HHE-200 reflecting the redesign be supplied to the Code Enforcement Officer for her
approval prior to the issuance of a building permit.
2. That the Board of Adjustment and Appeals grant the required special exception and
that this approval is subject to any conditions that are placed on the special exception
approval.
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3. That the evidence of the State Fire Marshall's approval be provided to the CEO prior
to the issuance of a building permit.
4. The applicant must employ the Maine DEP's "Best Management Practices" for the
control of erosion and sedimentation during construction.
5. That all fees are paid as required.
6. That the applicant complies with any other conditions the Board chooses to impose.
7. That appropriate signage and striping be added to the roadway to increase pedestrian
safety.
The Board discussed pedestrian signage and striping in the driveway.

Mr. Powers moved to add appropriate signage and striping be added to the roadway to
increase pedestrian safety.
Ms. Porch seconded.

VOTE: Unanimous

Ms. Porch moved to grant minor site plan amendment with the standard and proposed
conditions of approval to David Landa for the addition of a shed, two one-bedroom
apartments, and a second driveway at Ledgeview Assisted Living located at 92 US Route
One; Tax Assessor Map RO 1, Lot 13A.

Mr. Powers seconded.

VOTE: 5 in favor (Hunt, Porch,
Howe, Powers, Taylor)
1 opposed (Turner)

3.
Public Hearing, Minor Site Plan Review-To construct a 64' x 40' structure to
accommodate a landscaping business at 17 Wilson Road, Tax Assessor Map R07C, Lot
16. This item was tabled at the applicant's request.
4.
Discussion, Zoning Amendment - To continue hearing the August 20 request by
Richard Jensen, of 283 Range Road, to amend Section 204.6.2 (Local Business district)
of the Cumberland Zoning Ordinance. Mr. Jensen requests that two-family duplex's on
lots of 20,000 square feet per unit be added to the Local Business district as a special
exception use.
Mr. Fillmore presented background information as follows: The Planning Board is asked
to consider a possible amendment to the Local Business Zone (Sec. 204.6, pg. 42),
proposed by resident Richard Jensen, to allow residential duplexes on lots that are a
minimum of 40,000 s.f. (20,000 s.f. per unit). Mr. Jensen owns 6.0 acres at 283 Range
Road, Map U16, Lot 6.
HISTORY:
22 July 2002: the Town Council reviewed a letter from Richard Jensen (attached)
requesting an amendment to the LB zone to allow the development of a two-family
duplex on a 40,000 s.f. lot (20,000 s.f. per unit) as a special exception use. Mr. Jensen's
interest in this matter stems from his ownership of a 6-acre parcel of land at the northeast
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comer of Range Road and Route 100. The Council moved to forward his request to the
Plam1ing Board for review.
20 August 2002: The Planning Board reviewed information provided by the Planner, and
discussed the request with Mr. Jensen. The discussion concluded with the Planning
Board's request of the Planner to draft language for two versions of the proposed
amendment: first, which allows duplexes on 40,000 s.f. lots (20,000 s.f. per unit), and
second, that allows duplexes on 80,000 s.f. (40,000 s.f. per unit).
BACKGROUND:
Up until 1984 the Town of Cumberland Zoning Ordinance included a provision in the LB
zone for a "Residential Planned Unit Development, "which distinctly allowed very large
multi-family developments (as big and bigger than 15 units). However with the adoption
of the new Ordinance in 1984 the PUD provision was removed from the LB zone, leaving
no mechanism for the development of multi-family structures in this zone. Curiously
though, at that same time (1984) a new provision was added to the LB lot standards,
which stated: "Jn the case of multifamily structures there shall be no less than 40,000 sf
of lot area per family." This means that multi-family housing was stricken from the list
of allowable or special exception uses, but a statement about lot sizes for multi-family
housing was added. At this same time there were no other changes or deletions to the list
of other allowable and special exception uses. What was the intent? Perhaps the Planning
Board can shed some historical light on this matter.
DISCUSSION:
Currently the Local Business (LB) zone allows single-family homes as a special
exception use, requiring approval by the Board of Adjustment and Appeals. Multi-family
homes are not listed as either allowed or as a special exception, and Section 203.2 (pg.
24) effectively closes the door on non-listed uses being allowed. There remains in the LB
lot standards however, the anomalous reference to the minimum lot size for multi-family
dwellings.
The adoption of such an amendment would have the effect of increasing affordable
housing options for Cumberland's residents, certainly a goal of the Comprehensive Plan.
However the appropriateness of such an amendment, and the lot sizes it may entail, is a
matter for the Board to discuss.
The Town of Cumberland's 1989 "Community Groundwater Study" recommended that
there be no more than 1.25 bedrooms per acre in the area of Mr. Jensen's land. However
the current zoning allows single-family homes on 40,000 s.f. lots as a special exception
use, with no discussion of a restriction on the number of bedroom. This would seem to
indicate that the current zoning is already pushing the limits of the recommendations of
the groundwater study, as most single-family homes contain at least 2 or 3 bedrooms.
Mr. Jensen's 6 acres straddles the line between the Local Business and RRl zones. Mr.
Jensen's residence is located on the portion in the RRl zone, where there is a 4-acre
minimum lot size. If Mr. Jensen were to split this 4 acres off for his residence in the RRl
zone, that would leave a 2-acre lot (87,120 s.f.) in the LB zone. This creates three
possible scenarios for Mr. Jensen:
Under current zoning, with no amendment required the hypothetical 87,120 s.f. lot could
accommodate two single-family homes, each of which requires 40,000 s.f.
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If an amendment were adopted to simply add duplexes to the list of special exception
uses, with each unit requiring the full 40,000 s.f., Mr. Jensen could build one duplex
structure (two units) on the hypothetical 87,120 s.f. lot.
If an amendment were adopted to add duplexes to the list of special exception uses, with
each unit requiring only 20,000 s.f. (as Mr. Jensen requests), then he could build two
duplex structures (4 units) on the hypothetical 87,120 s.f. lot.
On 20 August 2002 the Planning Board requested that the planner draft amendments to
accomplish both #2 and #3 above.
DRAFT AMENDMENTS:
Alternate 'A': To allow duplexes as a special exception use, with 40,000 s.f. per unit
required.
Add to Section 204.6.2 (pg. 43) the following: ".JO Duplex Dwellings;"
And in Section 204.6.3.2 (pg. 44) replace "multi-family structures" with "duplex
dwellings. "
Alternate 'B': To allow duplexes as a special exception use, with 20,000 s.f. per unit
required.
Add to Section 204.6.2 (pg. 43) the following: ".JO Duplex Dwellings;"
And in Section 204.6.3 .2 (pg. 44) replace "multi-family structures" with "duplex
dwellings, " and in the same sentence replace "40, 000 square feet per family" with
"20, 000 square feet per family. "
Ms. Howe asked if there was sewer.
Mr. Fillmore stated no.
Ms. Porch asked if the area was in the aquifer protection zone.
Mr. Fillmore stated yes.
Mr. Taylor stated Section 4-6.2.1 for clustered development requires 80,000 square feet
for a duplex.
Mr. Hunt stated areas of West Cumberland have larger lot size requirements to protect
the water supply.
Mr. Jensen, applicant stated all the houses in his neighborhood had no water problems.
Mr. Dave Anderson, of 20 Bruce Hill Road stated he lives at the end of Bruce Hill Road
Extension. He grew up on Gray Road. The site Mr. Jensen is proposing wouldn't be
considered to be ideal for businesses. He reviewed the trail system from J Brothers to
Range Road to the Fairground. He felt the trails are an important feature of the rural
character of the Town. He is a member of the snowmobile club and would like to see the
trail on the Watts property maintained. He stated Mr. Bannon had purchased property to
maintain the open space.
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Ms. Porch stated the 1988 Comprehensive Plan allowed duplex and multiplex dwelling
on 1-acre sewered lots and on 2-acre non-sewered. She was not in favor of changing the
lot size in West Cumberland, which is in the aquifer protection zone.

Mr. Turner agreed he was in favor of allowing duplexes as a special exception use, as
stated in (Alternative A) requiring 40,000 square foot per unit.
Ms. Howe stated she was in favor of duplexes on lots of 40,000 square foot per unit. A
smaller lot may increase affordable housing, however the groundwater concerns are
legitimate.
Mr. Powers stated the Town is in need of affordable housing. He was also in favor of
duplexes with 40,000 square foot lots per unit. If the property had sewer he would favor
20,000 square foot per unit. However, the Board cannot ignore prior work and
recommendations in the Ordinance.

Mr. Hunt agreed the Board should follow the groundwater study, and was in support of
Alternative A.
The item was tabled to hold a public hearing at the October meeting to allow duplex
dwelling in the Local Business District as a special exception use, with the lot
requirement of 40,000 square feet per unit.

5.
Public Hearing, Minor Subdivision Revision - Request to convey a 218-acre
parcel from Anne Maher of 12 Wildflower Way to abutter Philip Hunt of 250 Main
Street. Subject parcel is located at 12 Wildflower Way, Tax Assessor map UlO, Lot 9A,
Philip Hunt, applicant.
The Board was turned over to the Vice-Chair, Martha Porch.
Mr. Fillmore presented background information as follows: The applicants are Anne
Maher of 12 Wildflower Way, Tax Assessor's Map UlO, Lot 9A, and Philip C. Hunt of
250 Main Street, Cumberland, Tax Assessor's Map UlO, Lot 12. They seek approval to
allow Ms. Maher to convey a 2.8-acre portion of her 7.43-acre lot to Mr. Hunt. The
Planning Board is asked to conduct a Subdivision Revision review.
DISCUSSION:
Mr. Hunt owns a .46 acre parcel of land on Main street. Across his rear property line is
the 8.03-acre lot owned by Ms. Maher. Mr. Hunt wishes to purchase Ms. Maher's
adjacent 2.8 acres (currently an open field) to use as a riding paddock and as a site for the
construction of a barn. This 2.8-acre parcel is labeled "Parcel Two" on the attached plan.
Normally the conveyance of land to an abutter would not require Planning Board
approval. However when the Young/Maher subdivision was approved in 1990 (on
Wildflower Way) the Planning Board added the following condition to the approval:
"Lots #1 and #2 are never to be further subdivided by deed covenant without Planning
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Board approval." The subdivision plan included in this packet bears a note (#2) to this
effect.
Mr. Hunt's current .46 acre lot is an existing non-conforming lot because it is located in
the RRl zone where the minimum lot size is 4 acres. Although the conveyance of the
adjacent 2.8 acres will still result in a non-conforming lot for Mr. Hunt (3.26 acres), this
is desirable from the Town's point of view, as the non-conformity will be significantly
decreased. Another important factor is that Ms. Maher will be left with 5.28 acres,
thereby meeting the 4-acre minimum lot size in this zone (shown as "Parcel One" on the
attached plan). Additionally, as CEO Barbara McPheters pointed out in her memo of 1O
September 2002, the newly created 3.26-acre Hunt parcel will meet the 3-acre minimum
lot size required for animal husbandry in the RRl zone.
It is the Planning Department's view that a new boundary survey is not necessary as the
2.8-acre parcel is simply defined by extending a boundary line between two known
survey pins. The proposed deed description indicates the location of these pins and the
bearing of the new boundary line joining them. All other metes and bounds for the two
resultant parcels are unchanged from existing surveys and deed descriptions. Further it is
the opinion of the Planning Department that the submission requirements for a full
subdivision review are unwarranted in this very simple case. The materials provided by
Mr. Hunt, in conjunction with the reviews conducted by Town staff, are adequate for the
Planning Board to conduct its review.
It is required, however, that an amended Young/Maher subdivision plan be prepared, be
recorded at the Registry of Deeds, be signed by the Planning Board, and a copy be kept
on record at the Town offices.
Mr. Fillmore stated there was an abutter who said he did not receive his notice seven days
prior to the hearing. The notices were mailed on September 9, 2002. The Town Attorney
Natalie Bums stated there was no legal requirement for notifying abutters.
Mr. Hunt, applicant stated the property has been an open hay field since 1954. Ben
Stockholm used the land as a cow pasture. The parcel will be maintained as open space.
They plan to have one out building for a horse. When the subdivision was approved
there was a concern the land would be developed. A note was added to the plan that the
land would not be further sub-dividable.
Ms. Howe asked about horse trailers and bulky food delivery.
Mr. Hunt stated the property has a 16.5-foot easement over adjoining property that has
been used for forty or fifty years for farm vehicles. It is expected there will be some
pick-up trucks delivering grain and some heavy equipment to construct the barn. The
easement will not be paved it will remain a grassy lane. To access the property from his
lot would require crossing wetlands.
Ms. Howe asked if the parcel were currently hayed.
Mr. Hunt stated yes.
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Ms. Howe asked about the manure.
Mr. Hunt stated the horse would be bedded with sawdust, the stalls would be cleaned
with a wheel barrow and the manure would be spread on the field for fertilizer.
Mr. Draper, of 244 Main Street voiced concern regarding water contamination from
stormwater runoff down stream from the property. He also questioned Department of
Transportation permitting and the need to use the right of way.
Ms. Howe stated that if the Hunt's filled the wetland area the water would be displaced
onto the Draper's property.
Mr. Draper stated his property was already a drainage area, and we would suggest a
culvert and fill across the Hunt's property.
Ms. Howe stated culverts and fill would not solve the issue. Wetlands will not retain
water and flow through.
Mr. Hunt stated the property is wet year-round.

(

Mr. Ted Chadbourne, of Stockholm Drive stated he thought he lived in a five-lot
subdivision. He has since found that not to be the case. He asked if the hearing could be
tabled to the next regularly scheduled meeting to allow him an opportunity to talk with
Anne Maher. He asked ifthere would be concrete manure containment. The land is clay
and sheds water. He was not opposed to horses.
Mr. Hunt stated the use of the 16.5 right-of-way is necessary, there is no way to extend
their driveway to the property with the configuration of the existing house and garage.
He is not envisioning extensive use of the right-of-way, which will be left in its current
state. The horse waste should not be an issue, the horse is currently kept on a similar lot
on Harris Road. There will be no additional impervious surface to change the
stormwater. There were currently cows on the property.
Mr. Turner asked ifthe Maher's would still retain use of the right-of-way.
Ms. Hunt stated yes, and the Bright's also have access.
Mr. Powers stated if the applicant were leasing the property for this use, there would be
no required Planning Board review.
Mr. Draper stated that the restriction on the Planning Board approval requires Board
review and approval to further subdivide the lot.
Ms. Hunt stated she would make every effort to manage the manure. She has hired Greg
Fowler from Spring Brook Farm as a consultant. She has no plans to upset any
neighbors, or ignore their concerns.
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Ms. Anne Maher, of 12 Wildflower Way sated she is a Civil Engineer and the water runoff won't change. Mr. Stockholm leased the land from them for about four years. She
has no problem with leasing the land, and still has enough land for her house. The
deeded right-of-way has been in tact since Ben Stockholm owned the land. The issues
don't make sense, she would be more concerned with the leach fields up hill and running
through his land. She stated that the land was acquired in two separate deeds with an
addendum to the subdivision.
Mr. Hunt stated Ben Stockholm was conveying lots one at a time and this created
subdivision.
Mr. Turner asked if the lot was pinned.
Mr. Hunt stated yes.
Mr. Turner stated Mr. Hunt's request was a simple request to change the ownership of the
site and because it was noted on the plan it was required to come back to the Planning
Board. Mr. Hunt provided more information than required.
The public portion of the meeting was closed.
Mr. Fillmore stated that the Board is required to approve a subdivision revision. Mr.
Hunt's request is allowable.
Ms. Howe asked if the Board was amending the subdivision approval.
Mr. Fillmore stated it is revising the subdivision, and asked if the Board needed to look at
stormwater runoff.
Ms. Howe stated it was clear that if Ms. Maher wanted to have a horse stormwater would
not be an issue and the subdivision approval would not need to be revised.
Ms. Porch stated the land has been pasture with cows.
Mr. Powers stated this is a deminimus change to the subdivision.

Mr. Taylor stated the Board had heard sincere comments and concerns from abutters
regarding stormwater runoff, pollution and the aquifer. The land was a pasture and will
remain a pasture.
Ms. Porch asked about findings of fact.
Mr. Powers stated the findings of fact were not being changed from the previous
approval. New findings would be needed if there were to be construction. When the barn
is built the Code Enforcement Officer will enforce the building codes and zoning
requirements. The Board is not being asked to approve the barn.
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Mr. Powers moved to approve a minor subdivision revision with the standard and
proposed conditions of approval, to the Young/Maher Subdivision dated April 17, 1990
to Philip Hunt and Anne Maher to convey a 2.8-acre parcel from Anne Maher of 12
Wildflower Way to abutter Philip Hunt of 250 Main Street. Parcel is located at 12
Wildflower Way, Tax Assessor Map UlO, Lot 9A.
Mr. Turner seconded.

VOTE: Unanimous

Mr. Turner moved to approve the proposed conditions of approval.
Mr. Powers seconded.

F.

VOTE: Unanimous

Administrative Matters

1.
The applicant requests clarification of the Planning Board's ruling on streetlighting with regard to the 20 August 2002 Major Subdivision Approval of Jordan Farm
Estates on Tuttle Road; Tax Assessor Map R03, Lot 43A.
The Planning Board agreed that there was to be no lighting at Jordan Farms.
2.
Discuss Tuesday, October 1 date for a joint workshop with Town Council
regarding growth issues.
Mr. Turner and Ms. Porch would be away and requested the date be re-scheduled.
3.

Right-of-way street amendments, per Code Enforcement Officer

The Board will obtain some dates from the Code Enforcement Officer for a joint
workshop with the Board of Adjustment and Appeals.
Ms. Porch moved to adjourn at 10:25 p.m.
Mr. Powers seconded.

VOTE: Unanimous

Adjournment: 10:25 p.m.
A TRUE COPY ATTEST:
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Clerk

TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, October 15, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Terry Turner, Joe Taylor, Stephen
Sloan
Absent: Tom Powers
Staff: Andy Fillmore, Town Planner, Pam Bosarge, Board Clerk
C.
Minutes of Prior Meetings Mr. Turner moved to approve the minutes of the Planning Board meetings of September
17, 2002; August 20, 2002 and August 13, 2002 as presented with technical corrections.
Ms. Porch seconded.

VOTE: Unanimous

D.

Consent Calendar - There were no consent calendar items.

E.

Hearings and Presentations

1.
Public Hearing, Shoreland Zone Permit-To construct a 4' x 225' private pier
at 15 Broad Reach Road, Division Point, Chebeague Island; Tax Assessor Map I07, Lot
59, Robert White owner, Custom Float Services, representative.

Mr. Fillmore presented background information as follows : The applicant, Robert White,
is seeking a Shoreland Zoning Permit to construct a private pier at 15 Broad Reach Road,
Division Point, Chebeague Island, Map I07, Lot 59. Mr. White is represented by Custom
Float Services of Portland, Maine.
The proposal consists of a 225x 4' pile and timber pier (the last 1O' outboard will be 6'
wide), with a 48 'x3' ramp leading to a 24'x16' float. The float will be located below the
mean low water mark.
Two abutters have sent letters of support. Ms. Mary Ellen Stewart and Peter and Vicki
Marion.
ZONING ISSUES:
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1) The site is located in the "Island Residential" zone (sec. 204.4, pg. 37) with a
"Limited Residential" shoreland overlay (sec. 204.5.3, pg. 41).
2) Section 204.5.1.4.5 (pg. 40) states that piers and uses projecting into water
bodies in the Shoreland Zone require approval by the Planning Board in
accordance with the standards of section 400 (i.e.: Sections 418 and 423, and
Section 602.5.
3) Section 418 (pg. 115) describes the four requirements to which ''piers ... and
other uses projecting into the water" must conform. These are listed in the
"Findings" section.
4) Section 423.2(a) (pg. 123) outlines the minimum lot standards for "Public and
Private Recreational Facilities. "The minimum lot area is either 40,000 s.f. or the
minimum lot size of the underlying zone, whichever is greater. The minimum lot
size in the Island Residential zone is 1. 5 acres, and the subject lot size is 3. 33
acres, thereby meeting the requirement. The minimum shore frontage required is
200', and the subject lot features 675' of shore frontage, thereby meeting the
requirement.
5) Section 423.4 (pg. 125) repeats the four requirements described in 423.2(a)
(pg. 123), and adds three additional requirements regarding structures built upon
piers, which do not apply to this application. The relevant requirements are listed
in the "Findings" section.
6) Section 602.5.1.3.3 (pg. 171) contains additional "findings of fact" upon
which the Board must make positive rulings in order to grant a Shoreland Zone
Permit. These are listed in the "Findings" section.
Approval by Other Agencies: Several other agencies/departments have reviewed an
approved this application prior to its arrival before the Planning Board. These agencies
and their permits are:

1. Anny Corps of Engineers, Section 10 Programmatic General Permit#
200201966, with conditions.
2. Maine Department of Environmental Protection, Section 14 (piers, wharves and
pilings), Permit by Rule# 30479.
3. Maine Department of Conservation, Submerged Lands Program, letter ofreview
stating that the project does not require a submerged land easement.
4. Maine Historic Preservation Commission, letter of review pursuant to Section 106
of the National Historic Preservation Act, stating that there will be no effect on
historic resources (architectural or archaeological).
5. Town of Cumberland, Harbor Master Ted Curtis, approves of project with the
addition of "a down-facing light at the end of the wharf that would illuminate the
ramp and float. "
Ms. Howe asked how far out the pier would extend into the bay from Bar Point.
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Mr. Scott Dyer, of Custom Float Services stated in relation to low tide all of the fixed
portion of the pier will be above mean high water.
Ms. Howe stated she would have preferred a clearer visual of the actual pier.
Mr. Fillmore stated it would extend almost the exact length of the panhandle.
Mr. Sloan asked if the ramp and float would be in the water seven months of the year.
Mr. Dyer stated usually from April to November.

Mr. Turner asked if the float would rest on the mud flat at low tide.
Mr. Dyer stated there would be twenty-four to thirty-six inches of water.
Ms. Porch asked if it were unusual to have a pier that long and only four feet wide. How
high off the ground is the pier?
Mr. Dyer stated the Army Corps of Engineers restricts the size. Walkways are usually
15.5 to 16.5 feet above the mean low water mark.
Mr. Taylor asked if they anticipated any power or fuel lines on the pier.
Mr. White, applicant stated there would be electric line for the light that Ted Curtis, the
Harbormaster, had requested, and a water line for filling water tanks.
Mr. Turner asked about the formula for height based on width.
Mr. Dyer stated over vegetation, one foot of height per foot of pier.

The public portion of the meeting was opened.
There were no public comments. The public portion of the meeting was closed.
The Board reviewed the proposed findings:
1.
2.
3.
4.

Section 418 (vg. 115):
Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.
The location shall not interfere with developed beach areas.
The facility shall be located so as to minimize adverse effects on fisheries.
The facility shall be no larger in dimension than necessary to carry on the activity
and be consistent with existing conditions, use, and character of the area.
Section 423.4 (vg. 125)
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1. Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.
2. The location shall not interfere with developed beach areas.
3. The facility shall be located so as to minimize adverse effects on fisheries.
4. The facility shall be no larger in dimension than necessary to carry on the activity
and be consistent with existing conditions, use, and character of the area.
5. Not relevant.}
6. Not relevant.
Pertain to structures built upon wharves or piers.
7. Not relevant.

Section 602.5.1.3.3 (py. 171)
1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion or sedimentation to surface waters;
3. Will adequately provide for the disposal of all wastewater.
4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or
other wildlife habitat;
5. Will conserve shoreland vegetation;
6. Will conserve visual points of access to water as viewed from public facilities;
7. Will conserve actual points of public access to waters;
8. Will protect archaeological and historic resources as designated in the
Comprehensive Plan;
9. Will not adversely affect existing commercial fishing or maritime activities in a
Commercial Fisheries/Maritime Activities Overlay District;
10. Will avoid problems associated with flood plain development and use;
11. Is in conformance with the provisions of this article, and;
12. Is not in a flood plain adjacent to tidal waters (Resource Protection/Flood Plain
Overlay).
Ms. Porch moved to find that the applicant met the standards of the findings.
VOTE: Unanimous

Mr. Sloan seconded.

Ms. Porch moved to grant a Shoreland Zoning Permit with the standard and proposed
conditions of approval for a 4' x 225' private pier at 15 Broad Reach Road, Tax Assessor
Map I07, Lot 59, owner Robert White.
VOTE: Unanimous

Mr. Sloan seconded.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
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as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

Proposed Conditions of Approval
1. That the structure is constructed consistent with the submitted building plans.
2. That the Harbormaster's light be implemented.
3. That the Army Corps of Engineers conditions of approval be observed.
4. That the applicant complies with any other conditions imposed by the Planning
Board.
2.
Public Hearing Zoning Amendment - To review and make recommendations to
the Town Council regarding a proposed amendment to Section 204.6.2 (Local Business
Zone) of the Cumberland Zoning Ordinance that would add duplex dwellings with
40,000 square foot lot size per dwelling unit to the Local Business Zone as a special
exception use.
Mr. Hunt reviewed the request and explained that the Planning Board would make a
recommendation to the Town Council for the adoption of the amendment.
Mr. Fillmore reviewed the proposed zoning amendment.

The public portion of the meeting was opened.
Mr. Bob Couillard, of 29 Lower Methodist Road asked ifthe 40,000 square feet was the
lot size or the size of a building that could be built.

Mr. Hunt stated the 40,000 square feet is the lot size required per dwelling unit. To build
a duplex, an 80,000 square foot lot would be required.
Mr. Couillard asked how many dwellings could be built.
Mr. Hunt stated it would depend on the size of the lot.
Mr. Ted Miles, of 15 Lower Methodist Road asked ifthe zoning amendment was in
response to a specific request.
Mr. Hunt stated Mr. Richard Jensen of Range Road had requested the zoning amendment.
Mr. Miles asked if the amendment passed could a person build a duplex.
Mr. Hunt stated it would be a special exception use and would need to get approval from
the Board of Adjustment and Appeals.
Mr. Miles stated he had lived in the area for fifteen years and voiced concern regarding
traffic. He would not want the population to increase without road improvements such as
bicycle and footpaths.
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Mr. Hunt stated currently the Ordinance allows single family dwellings on 40,000 square
foot lots, the density would not be increased.
Ms. Jeanne Rapone, of 242 Gray Road asked where the Local Business district was
located.
Mr. Fillmore explained that the Local Business district runs along most of Route 100,
back 300 feet. If the amendment were passed a duplex could be built in any part of the
Local Business Zone.
Ms. Carla Nixon, Assistant Town Planner stated she will be the Interim Planner and
asked ifthe proposed language should read 40,000 square feet per dwelling unit not per
family.
Ms. Elizabeth Orser of 12 Gray Road asked if it were possible to have an exception for
Mr. Jensen and not amend the entire zone.
Mr. Hunt stated duplexes are not currently allowed in the zone. To allow a duplex for
Mr. Jensen would be spot zoning which is not preferred. Duplexes would promote
affordable housing; there may be other owners who would want to build duplexes. A
duplex would not increase the density.
Mrs. Orser asked what the land requirement was in the Rural Residential 2 district.
Mr. Fillmore stated 1.25 acres per dwelling unit.
Ms. Orser voiced concern regarding other lots in the Local Business district and the
impact duplexes would have on the natural resources and traffic.
Mr. Hunt asked if she objected to the single-family requirement of 40,000 square feet per
dwelling unit, and should that be changed.
Ms. Orser stated she was neither for nor against, but traffic would be an issue and there is
not as much control over rented duplexes.
Ms. Donna Searles who owns land at 34 Wilson Road asked why there was a four-acre
requirement for the Rural Residential 1 district.
Ms. Linda Jensen of 5 Mill Road asked if five acres were required for a duplex at the top
of Morrison Hill.
Mr. Hunt stated no, the Local Business district would require 80,000 square feet or
40,000 square feet per dwelling.
Ms. Jensen stated ifher Grandmother's field were developed there would be a potential
for several duplexes in a short span.
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Mr. Hunt stated the density would be the same as single-family dwellings.
Ms. Jean Rapone, of 242 Gray Road stated she would rather have single-family dwellings
on 40,000 square feet rather than a duplex on 80,000 square feet.
Mr. Hunt asked what would be the difference?
Ms. Rapone stated she had never seen an attractive duplex and voiced concern the look of
Route 100 could change.

The public portion of the meeting was closed.
Mr. Hunt stated the Planning Board does not make the decision to change the ordinance,
but recommends a change to the Town Council.

Mr. Turner moved to recommend to the Town Council a proposed amendment to Section
204.6 of the Zoning Ordinance (Local Business district) to allow a duplex as a special
exception use, the lot size requirement to be 40,000 square feet per dwelling unit.
Ms. Howe seconded.

VOTE: Unanimous

Ms. Porch stated she understood the neighbors concerns, however duplexes will be
beneficial to the affordable housing market of Cumberland.
Ms. Howe stated the Town has need for more affordable housing. The density will
remain the same and the Local Business is a small district with four-acres required for the
RRl district. A duplex will still need to be reviewed as a special exception use.
Mr. Turner shared concerns, however he has seen some poorly kept single-family
dwellings, duplexes will help fill a need for affordable housing in the Town.
Mr. Turner stated there has been some ambiguous language in the Ordinance, and the
1989 Comprehensive Plan stated a need for affordable housing stock in Cumberland.
Mr. Sloan was in favor.
Mr. Hunt stated it is a difficult issue. The Local Business district has been a mixed use
district for years. The Comprehensive Plans have encouraged affordable housing with
duplex and multi-family dwellings. All other zones allow duplex dwellings and the
density will not be increased. The use is allowed as a special exception and will still
receive review from the Board of Adjustment and Appeals. He told neighbors they could
still voice an opinion to the Town Council at its public hearing.
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3.
Public Hearing-Minor Site Plan Review-To construct a 64' x 40' structure to
accommodate a landscaping business at 17 Wilson Road, Tax Assessor Map R07C, Lot
16. William Dalton and Scott Smart applicants, Bob Farthing, Survey Inc. representative.
Mr. Fillmore presented background information as follows: The applicants are William
Dalton and Scott Smart of Expert Lawn Care, and Bob Farthing of Survey, Inc represents
them. They are requesting approval to construct a building to accommodate their
landscaping business at 17 Wilson Road (at the comer of Route 100), Tax Assessor Map
R07C, Lot 16, in the Local Business zone. The Planning Board is asked to conduct a minor
site plan review.
DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Comments in Discussion issues.
Barbara McPheters: Memo, dated 8 October 2002.
Adam Ogden: A paved apron must be constructed 20' up Wilson Road, with paved radii
in compliance with Town standards.
Rescue Chief Bolduc: Reviewed, no comment.
Police Chief Charron: Reviewed, no comment.
Fire Chief Small:
Memo dated 5 April 2002
PROJECT DESCRIPTION:
The applicants hold an option to purchase a 12.68-acre parcel at the comer of Wilson
Road and Route 100. The applicants propose to split the lot into one 10-acre residential
parcel with frontage on Wilson Road, and one 2.68 acre commercial lot with frontage on
both Wilson Road and Route 100. This site plan application is limited to the 2.68-acre
commercial lot, and has been designated as "minor" because less than 5,000 S.F. of
development are proposed.
The applicants propose to build a 2,600 S.F. wood-frame structure to house their
landscaping business. A septic system to accommodate 6 employees has been designed
by Sweet Associates. Six parking spaces are also proposed.
DISCUSSION:
Zoning: Approximately 80% of the subject lot is located within the Local Business zone,
with the remaining 20% being located in the RRl zone. The proposed structure will be
located within the LB zone area of the site, in which "Landscaping Services" are an
allowed use. The LB zone has a 40,000 s.f. minimum lot size, a minimum 150' of
frontage, and setbacks as follows: front= 50', rear= 65', sides= 30' (combined= 65').
The proposal meets all of these requirements.
Subdivision Issues: The Planner has conducted the subdivision research suggested in the
CEO's memo: The main 12.68 acre lot was recorded at the Registry of Deeds on 5 May
1993, on a plan entitled "Standard Boundary Survey of Land on Mill Road and Route 100
in Cumberland Maine, for James H. Wilson Estate," in book 193, page 95. This plan
bears a note that reads: "This is not a subdivision as it is a physical division of land
among family who are co-tenants as devisees/heirs of James Wilson and Henry Wilson."
The other lots along Wilson Road were created over time by the Wilson family and were
never subject to any subdivision review or approval by the Town. Accordingly, as it was
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not a subdivision, the Town has no record of any subdivision approval for these lots. As
such there is no impediment to the proposed sale and split of this parcel.
Engineering Issues: The Town's peer review engineer has conducted a review of this
project. At this point the engineering issues have been resolved to the satisfaction of the
Planning Department.
Parking: Six employees will park on the site, including the owners. The most relevant
parking standard in the ordinance is that for industrial uses, which requires 1 parking
space for each 1.2 employees (Sec. 417, page 114). This would yield 5 spaces, and six are
proposed one of which is ADA compliant.
Code Enforcement Issues: The Town's code enforcement officer has several concerns
that are described in her memo, dated 10 September 2002. Primary among them is
whether or not the proposed division of the parcel is allowable under subdivision law;
this issue has been addressed. Secondarily the question is raised as to the applicant's
right to access the site from Wilson Road. It is the Planning Department's interpretation
that access from Wilson Road is allowable and desirable because: a) the parcel currently
has frontage on Wilson Road, b) the parcel was created as a result of the Wilson family's
division of land and was clearly intended to be accessed via Wilson Road, and c) access
from Route 100 is undesirable from an access management point of view. There are
several other minor issues in the CEO's review that have been resolved.
Mr. Fillmore asked Mr. Farthing about the utilities proposed, were they overhead or
underground.
Mr. Farthing, of Survey, Inc. stated the utilities are to be overhead.
Ms. Porch asked ifthere was adequate parking.
Mr. Fillmore stated the nearest Industrial use requires one space for 1.5 employees.

Mr. Taylor asked ifthere was any distance required for entrance from Wilson Road and
Gray Road.
Mr. Fillmore stated there is a requirement for an un-signalized intersection an opening
has be located at least fifty feet.
Mr. Farthing reviewed the proposal, and stated the Peer review concerns regarding the
dumpster and pick-up truck have been addressed.
Ms. Howe asked about toxic materials such as herbicides and pesticides.
Mr. Scott, applicant stated they are not licensed to apply pesticides. There will be none
stored on site.
Mr. Sloan asked what would be in the building.
Mr. Smart stated mowing equipment, tools and two vehicles.
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Mr. Sloan asked ifthere would be an oil collection system in the floor, would they do
maintenance on vehicles in the winter.
Mr. Smart answered possibly.
Ms. Porch asked if the building would be used for public activities such as plant
purchases and asked about the mulch storage bin.
Mr. Smart answered there would be no public activities and the mulch bin will be
concrete.
Ms. Porch asked about the hours of lighting.
Mr. Fillmore stated that perhaps the light could be on a motion sensor.
Mr. Turner stated the landscape plan does not match the plan and needs to be corrected.
The public portion of the meeting was opened.

Mr. Bob Couillard of29 Lower Methodist Road asked ifthere could be a berm between
Gray Road and the building. He also stated he thought access would be safer from
Wilson Road.

Mr. Turner stated the building will be on the knoll of to the right and there will be a little
hill.

Ms. Gagnon of Deer Run Drive asked the height of the building and voiced concerns
about tractor-trailer storage.
Mr. Fillmore stated the Ordinance limits structures to thirty-five feet.
Mr. Ted Miles of 15 Methodist Road asked about the appearance of the building.
Mr. Smart stated the side of the building would face Gray Road.

Mr. Miles asked about parking.
Mr. Smart stated the parking would be parallel to Wilson Road.
Mr. Miles stated he would prefer to have the lights out at night.
Mr. Hunt stated the principle areas of concern are buffering, landscaping and lighting.
Ms. Carol Gagnon, of Deer Run Drive asked ifthere would only be mulch storage and a
dumpster.
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Mr. Fillmore stated there would be a mulch storage bin and a dumpster, which would be
in a screened enclosure.
The public portion of the meeting was closed.
Ms. Porch asked about parking, stating that there are six employees and four vehicles,
which would need ten, parking spaces.
Mr. Fillmore stated there would be six employees including the owners.
Mr. Smart stated two vehicles would be parked in the garage, and there would be
adequate parking.
Ms. Porch stated the landscaping design was totally inadequate as a box with a couple of
trees.
Mr. Smart stated there had been a time constraint with plan preparation.
Ms. Porch stated there would need to be a more appropriate landscaping plan.
Mr. Fillmore stated the landscaping plan could be larger and more accurate.
Mr. Turner agreed with Ms. Porch and stated there should be buffering to the South and
East. He asked if there would be vehicle washing or herbicides and pesticides on site.

Mr. Smart stated there would be no vehicle washing, and they are not licensed for
pesticides.
Mr. Sloan asked about floor drains in the garage, and future use of a storage trailer or
additional storage on site.
Mr. Smart stated there would be no floor drains.

Mr. Hunt agreed with Mr. Sloan's concern regarding non-permanent storage trailers that
stay on the property.
Mr. Fillmore stated there could be a note on the plan there is to be no exterior storage
other than a dumpster and mulch storage.
Ms. Porch asked about storage for snowplows.
Mr. Smart stated the snowplows would be stored outside.

Mr. Turner asked about garden trailers.
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Mr. Smart stated they would be inside.
Mr. Turner asked the threshold for review if there were an increase in parking.
Mr. Fillmore stated any increase to the impervious surface.
Mr. Hunt agreed with the concern that the project might be undersized with no room for
additional parking if employees were added, the landscaping needs to be addressed with
buffer on the southerly side below the mulch storage bin.
Mr. Turner stated he thought the plan should be re-done to include more parking and an
accurate landscape plan.
Ms. Porch cautioned they might want to table and not limit future expansion.
Mr. Turner asked if it was possible to approve with a future addition to the building.
Mr. Hunt stated that Board would not want to approve something that may never happen.
Mr. Smart asked if the Board could make a decision tonight as they have been dealing
with the proposal since May and the land purchase is dependent upon Board approval.
Mr. Fillmore stated the applicant has an option to purchase agreement.
Mr. Bob Farthing, of Survey Inc. stated the landscaping business is a small operation and
the proposed parking will be adequate. The building cannot be enlarged, as the site is
tight.
The Board reviewed the proposed findings of fact with the following findings :
Proposed Findings of Fact
.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
Given the small size of the proposed use, and the proposed drainage and septic plans, the
site can support this use.
Based on these facts the standards of this section have been met.
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.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
The site is accessed via Wilson Road, which is preferable over access from Route I 00.
Minimum sight distances have been met.

Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing

Access must meet the specific ordinance requirements.
The location of the site access is in conformance with the requirements of the ordinance.

Based on these facts the standards of this section have been met.
.4
Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
The Internal Vehicular Circulation has been reviewed and found acceptable by the
Town 's Peer Review Engineer, Tom Saucier.

Based on these facts the standards of this section have been met.
Parking Layout and Design
.5

Off street parking must conform to the specific standards.
The parking requirement for industrial uses would require a minimum of 5 spaces on this
site, 6 are proposed, one of which is ADA compliant.

Based on these facts the standards of this section have been met.
.6
Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
As this is not a retail use, no members of the public will be on-site. As such the parking
lot provides adequate pedestrian circulation for employees.

Based on these facts the standards of this section have been met.
.7
Stormwater Management

Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
The applicant's stormwater management plan has been reviewed and approved by the
Town's peer review engineer.

Based on these facts the standards of this section have been met.
.8
Erosion Control

.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
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such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
Soil erosion and sedimentation of watercourses and water bodies must be
.2
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
The applicant's erosion control plan has been reviewed and approved by the Town 'speer
review engineer.
Based on these facts the standards of this section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
The proposed drilled well location is indicated on the site plan. It will be drilled to
provide adequate water supply for 6 employees.
Based on these facts the standards of this section have been met.
. 10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
The proposed septic system has been reviewed by the CEO and found acceptable,
provided it is coordinated with the site work and doesn 't interfere with site drainage.
Based on these facts the standards of this section have been met.
.11
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
The proposed utilities have been reviewed and approved by the Town 's reviewing
Engineer, Tom Saucier.
Based on these facts the standards of this section have been met.
. 12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
The septic system design and location, as well as the well location have been reviewed
and approved by Town staff
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Based on these facts the standards of this section have been met .
Water Quality Protection
.13

All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
No toxic materials will be stored on the site.

Based on these facts the standards of this section have been met.
Capacity of the Applicant
.14
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
The applicant has provided proof of technical and financial capacity.

Based on these facts the standards of this section have been met.
Historic and Archaeological Resources
.15
If any portion of the site has been identified as containing historic or archaeological

resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
No portion of the site has been identified as containing such resources.

Based on these facts the standards of this section have been met.
.16
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the

Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
Based on Flood Insurance Rate Map #230162 000015B, dated 19May1981, the project
area is not in a flood zone.

Based on these facts the standards of this section have been met.
.17
Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
Exterior lighting is proposed as part of this project, and the fixture must be of the
shielded ''full cut-off" motion sensor type..

Based on these facts the standards of this section have been met.
.18
Buffering of Adjacent Uses

The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
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landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
The applicant is providing landscaping on-site that will buffer the proposal from adjacent
uses.

Based on these facts the standards of this section have been met .
.19
Noise

The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The proposal will not generate any undue noise, and operations are limited to daylight
hours.

Based on these facts the standards of this section have been met.
.20
Storage of Materials

.1
Exposed nomesidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces, which are paved or graveled. Where the dumpster or
receptacle is located in a yard, which abuts a residential or institutional use or a public
street, fencing or landscaping must screen it.
.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
This proposal includes a fenced dumpster.

Based on these facts the standards of this section have been met.
.21
Landscaping

Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
The applicant must submit a revised landscaping plan approved by the Town Planner
prior to the issuance of a building permit.

Based on these facts the standards of this section have been met.
.22
Building and Parking Placement

.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character
of the area. If the parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
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five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.
A parking area of minimal size is proposed, and it will have minimal visibility from Route
JOO.
Based on these facts the standards of this section have been met.

SECTION 300-AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. However due to the design of the
septic system and site drainage, no positive finding by the board is required
Mr. Turner moved to approve the findings of fact as presented.
Ms. Porch seconded.

VOTE: Unanimous

Ms. Porch moved to approve a minor site plan to construct a 64' x 40' structure to
accommodate a landscaping business at 17 Wilson Road, Tax Assessor Map R07C, Lot
16 to William Dalton and Scott Smart applicants with the standard and recommended
conditions of approval.
VOTE: Unanimous

Mr. Taylor seconded.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1. The exterior lighting fixture(s) shall be of the shielded "full cut-off' type, and shall
cast no light beyond the property lines or skyward. The lights shall not create glare
for motorists or pedestrians. The exterior light shall be on a motion sensor.
2. The septic system must be coordinated with the site work such that there is no
interference with site drainage or proposed grading.
3. That a paved apron must be constructed 20' up Wilson Road, with paved radii in
compliance with Town standards, per direction of the Public Works Director.
4. That Fire Chief Small's requirements be met, as listed in his memo, dated 5 April
2002.
5. That all application and review fees are paid as required.
6. Implementation of the proposal shall comply with any additional requirements of the
planning board.
7. There is no storage of pesticides, or herbicides on the property. Any future storage of
these materials will require a site plan amendment.
8. There will be no chemicals or auto products stored on the site. If any floor drains are
installed in the future the applicant would need site plan amendment.
9. That a note be added to the plan limiting exterior storage to: a Dumpster, mulch
storage and snow plow blades.
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10. That a revised landscaping plan approved by the Town Planner be added to the final
site plan drawing prior to the issuance of a building permit.
11. Only Wilson Road not Route 100 will access the site.

4.
Public Hearing - Zoning Amendments - To review and make recommendations
to the Town Council regarding typographical corrections to the Zoning Ordinance.
Mr. Fillmore presented background information as follows: The Code Enforcement
Officer has brought to the Planning Department's attention a number of
typographical/clerical errors in the Zoning Ordinance. Ms. McPheters' memo listing
these deficiencies was given to the Board. Also, in Ms. McPheters' memo were a
number of more substantive questions that might require some dialogue with the Board of
Adjustment and Appeals. It was recommended that discussion of these items be delayed
until a joint workshop could be held in November.
Mr. Fillmore reviewed the proposed typographical/clerical corrections with the Board.
Ms. Porch moved to recommend the Town Council hold a Public Hearing to amend the
Cumberland Zoning Ordinance to correct the noted typographical corrections.
Mr. Turner seconded.
204.1.1.5

VOTE: Unanimous

Notwithstanding the provisions of Section 204.1.1.3, the owners of large
parcels located in the RRl district may create development lots that do not
meet the minimum lot size requirement set forth in Section 204.1.1.3,
provided that all of the following standards are met: [amended, effective
4/12/99]
.1

The parcel from which the new development lot will be created shall have
no less than twenty-five (25) contiguous acres in the same ownership as of
~April 12, 1999. Parcels on the opposite sides of a town road or way
shall not be considered contiguous for purposes of this section .

.2

The creation of the new development lot does not result in the creation of a
subdivision as defined in 30-A.M.R.S.A. Section 4401 and does not require
an amendment to an existing subdivision plan recorded in Cumberland
County Registry of Deeds. (Q: ApproYed and reeorded post 1971 only or
reeorded I grandfathered as well?) (prior to new subdiYision law in 1971).

204.1.2.5

Notwithstanding the provisions of Section 204.1.2.3, the owners oflarge
parcels located in the RR2 district may create development lots that do not
meet the minimum lot size requirement set forth in Section 204.1.2.3,
provided that all of the following standards are met: [amended, effective
4/12/99]
.1

The parcel from which the new development lot will be created shall have
no less than twenty-five (25) contiguous acres in the same ownership as of
~ April 12, 1999. Parcels on the opposite sides of a town road or way
shall not be considered contiguous for purposes of this section.
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.2

204.3

The creation of the new development lot does not result in the creation of a
subdivision as defined in 30-A.M.R.S.A. Section 4401 and does not require
an amendment to an existing subdivision plan recorded in Cumberland
County Registry of Deeds. (Q: Appro•1ed and reeorded post 1971 only or
reeorded I grandfathered as well?) (prior to new subdiYision lar.v in 1971).

Medium Density Residential District (MDR)
204.3.1
.1
.2
.3
.4
.5
.6
.7

The following uses are permitted in the MDR district:
Single family detached dwellings
Duplex dwellings and multiplex dwellings, so long as each such dwelling
is connected to sewer facilities, and provided that multiplex dwellings are
subject to the provisions of Sec. 406B A. [Effective 5/15/89]
Timber Harvesting
Sewer pumping stations, subject to the provisions of Sec. 420.4;
Antennas as defined in Sec. 100, subject to Site Plan Review, and Section
433. [adopted, effective 12/13/99]
Agriculture [adopted, effective 4/24/00]
Uses and buildings accessory to those above.
The following uses are allowed as special exceptions in the MDR district,
requiring the approval of the Board of Adjustment and Appeals:

204.3.2

Home occupations;
Above ground utility lines not located within public ways;
Accessory structures of public utilities, subject to Site Plan Review;
Municipal uses and buildings, subject to Site Plan Review;
Religious institutions, subject to Site Plan Review;
Cemeteries, subject to Site Plan Review;
Private schools, subject to Site Plan Review;
Extraction and/or bulk storage of ground water or spring water, subject to
the provisions of Sec. 430;
.9
Residential Care Facilities (see Sec. 432); [Effective 9/14/88]
.10 Day care centers and nursery schools for no more than 20 children, subject
to the provisions of Section 408A and Site Plan Review; [Amended,
effective 12/13/89, amended, effective 4112/99]
~.:.llUses and buildings accessory to those above.
.1

.2
.3
.4
.5
.6
.7
.8

410.3

Sec.413

.6

Standards:
No excavation shall be extended below the grade of adjacent streets unless
a 200-foot buffer strip shall be provided from the edge of the right-of-way
except in cases where a specific condition has been made with the consent
of the Board of Adjustment and Appeals and other involved parties such as
the Cumberland Highvlay Public Works Department, Maine State
Department of Transportation and other property owners for the
reconstruction of the right-of-way and street at a different level.

Height Regulations
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Height limitations for all districts shall be 35 feet, except that the Board of Adjustment and
Appeals may allow a greater height as a special exception variance, upon a finding that the
proposed height will not adversely affect other property in the same district and neighborhood,
that the granting of such approval by the Board will not substantially depart from the intent and
purposes of this ordinance where it is consistent with the objectives of the Comprehensive Plan,
and is in a scale with its environs. These regulations shall not apply to silos for the storage of
feed crops, nor to steeples
Road Construction
Sec. 421
4.

Except in the IR and IB zones, the construction of private ways shall meet the
following minimum standards.
Number of Dwelling Units Served
1-2

3-5

6-10

12'*

16'*

20'*

15"

15"

Wearing Surface

3"

3"

Same as Residential
Access Streets as
Required by Table 8.2
of the Subdivision
3"
Ordinance

Maximum Length

None

None

None

Maximum Grade

10%

10%

10%

Minimum Grade

0.5%

0.5%

0.5%

100'

100'

Minimum Roadway Width
Minimum Base

Minimum Centerline Radius

12"

100'

Minimum Tangent
50'
Between Curves of Reverse Alignment

50'

50'

Minimum Angle
At Street Intersections (degrees)

75°

75°

75°

11+

T

Turn Around at
Dead End

Storm Water Damage Drainage Approval of Director of Public Works

*

Vehicle tumout(s) providing spaces for two (2) vehicles to pass shall be specified by the
Town Engineer or Public Works Director if necessary due to the length of the private way.
5.

Private ways shall be inspected by the Public Works Director, unless the Public Works
Director, unless the Public Works Director determines physical conditions such as steam
crossings or wetland areas require inspection by a registered professional engineer or
other qualified land use professional. Prior to the issuance of building permits for lots
served by a private way, the Public Works Director shall certify to the Code Enforcement
Officer that the private way(s) has been constructed in accordance with this section. The
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applicant shall be responsible for the cost of each inspection by a registered professional
engineer.
6.

To help recover costs incurred by the Town in the review, administration, site inspection,
and public notice associated with the private way application, at the time of filing the
private way application, the applicant shall pay to the Town of Cumberland the following
fees and deposits in such amount(s) and for such purpose(s) as the Town Council may
from time to time establish by Council order:
a.

Review fee; and

b.

Independent consulting and peer review escrow account to be established
with the Town in accordance with Section 206.2.1.1 260.5.3 of this
Ordinance.

All fees shall be non-refundable except unexpended escrow deposits, which shall be refunded in
accordance with Section 206.2.1.1 206.5 .3.
Sec.423

Shoreland Areas [Adopted, Effective 12/10/91]
.,.&.-.9
Signs
-:9-.J.Q__Stormwater Runoff
.-W-il Septic Waste Disposal
.,.l-l-.12_Essential Services
~.:..Ll. Mineral Exploration and Extraction of Earth Materials
.,..g.._ 14 Agriculture
44-.:.U Timber Harvesting
.,+$-.16 Clearing of Vegetation for Development
.,.1.6-Jl Erosion and Sedimentation Control
.5
Natural and man-made drainage ways and drainage outlets shall
be protected from erosion from water flowing through them.
Drainageways shall be designed and constructed in order to carry
water from a twenty-five (25) year storm or greater, and shall be
stabilized with vegetation et-Or lined with riprap .
.,.++ :ll. Soils
,-1.8-J.2 Water Quality
.,..1.9-.20 Archaeological Sites

424.2

General regulations:
.11 No advertising or identification sign, whether permanent or temporary, shall
be erected on any premises other than the premises where the activity to which
the sign pertains is located, other than those permitted under Section 424.3.2, or
Section 4M:-15 424.2.15. (amended 10/28/97)
.15 Signs advertising the sale of fresh fruit and 11egatable vegetable crops are
allowed as permitted by 23 M.R.S.A. § 1913-2-F as ameded amended from time
to time. (amended 10/28/97)

Section 500 Non-Conforming Uses
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501.1

Non-Conforming Buildings
.4 Change of a Non-Conforming Structure: The use of a non-conforming
building or structure may not be changed to another use unless the Planning
Board after receiving a written application determines that the new use will have
no greater adverse impact on the water body or wetland, or on the subject or
adjacent properties and resources that-than the existing use.

603.3

Hearings:
.4

F.

Written notice of the decision of the Board shall be sent to the appellant
and to the Code Enforcement Officer within H-1.._days of the date of the
hearing in accordance with 30A MRSA 2691 .

Administrative Matters

1.
The Town Council has requested that the Planning Board identify three possible
dates in November for a joint workshop to discuss open space, roads, sidewalks and other
similar issues. The Council will then review these dates at their 28 October meeting and
choose one.

The Planning Board identified November 13 and 20 at 6:00 p.m. as potential workshop
dates.
Mr. Hunt thanked Mr. Fillmore for his work at the Town and stated it had been a pleasure
to have him as the Town Planner, and wished him well in his new endeavor.
Mr. Fillmore stated he had enjoyed his time as Planner for Cumberland. The Town is
fortunate to have an experienced Board. Ms. Carla Nixon, Assistant Town Manager will
be the interim planner.
Mr. Hunt stated it would be great to have Ms. Nixon as Interim Planner.
The Board signed the Mylar for the Maher - Young subdivision revision.
Adjournment: 9:15 p.m.
A TRUE COPY ATTEST:
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Clerk

Planning Board Meeting
Tuesday, November 19, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00 PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Terry Turner, Joe Taylor, Stephen
Sloan, Tom Powers
Staff: Carla Nixon, Assistant Town Manager I Interim Town Planner, Pam Bosarge,
Board Clerk
C.
Minutes of Prior Meetings
Ms. Howe moved to approve the minutes of the October 15, 2002 meeting as presented.

Ms. Porch seconded.
D.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approvals

Longwoods Meadow sidewalk material change - The sidewalk will be reclaim rather
than stonedust.
MSAD # 51 Middle School HV AC noise barrier - To address concerns regarding noise
generated by the air-conditioning chiller unit, an acoustical barrier will be added around
the unit. The chiller unit is in the location shown on the approved site plans. The wall
will be 10-feett high, constructed of concrete masonry units and will surround three sides
of the chiller. The sides of the walls, which will be located ten (10) feet away from the
chiller unit, will measure 40 feet long by 30+- feet wide. The open side will face the
athletic fields to the northwest of the new school and will be secured with a black vinyl
chain link fence and gate.
The Board accepted the Consent Calendar items as presented. No action was taken.
E.

Hearings and Presentations

1.
Public Hearing-Minor Site Plan Review- 26' x 14' Fitness Room Addition to
the Chebeague Island Recreation Hall, 382 North Road; Tax Assessor Map I06, Lot 3 lA,
Beth Dyer, Administrative Director, representative.

Ms. Nixon presented background information as follows: The applicant is the Chebeague
Island Recreation Center. The representative is Beth Dyer, Administrative Director.
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Bruce Bowman prepared the site plan. They are seeking to construct a 26' x 14' (364-sq.
ft.) addition to the existing building to provide for safer and more comfortable use of the
current exercise equipment. The Recreation Center is located at 382 North Road, Map
I06, Lot 3 lA. This property is contract zoned and this proposal does not require a review
of the contract zoning agreement. The Planning Board was asked to conduct a minor site
plan review.

DEPARTMENT HEAD REVIEWS:
Barbara McPheters:
See memo, dated 11/8/02.
Fire Chief Small:
See memo, dated 1115/02.
Adam Ogden:
Reviewed, no comment.
Rescue Chief Bolduc:
Reviewed, no comment.
Police Chief Charron:
Reviewed, no comment.
PROJECT DESCRIPTION:
The applicant is the Chebeague Recreation Center. The proposal is to add a 16' x 24'
addition to more safely accommodate existing exercise equipment. The addition fills in a
rectangular gap at the comer of the existing building, so only two new walls are to be
constructed. The addition will add no new plumbing or heating and will not increase the
demand on the water or septic systems.
This plan is classified as minor since it involves an addition ofless than 5,000-sq. ft.
(364-sq. ft. proposed).
DISCUSSION:
The Fire Chief and CEO requested that the Fire Marshal's Office grant any necessary
permit(s) before applying for a local building permit. The applicant proposes to expand
the existing sprinkler system and this needs to be reviewed and approved. Also the fire
alarm system needs to be expanded into the addition. A key box shall be installed as per
the Fire Chiefs memo. Ms. Nixon determined through consultation with the Town
Attorney that there was no need to consider the contract zoning agreement for this
expansion.
Ms. Dyer stated the Chebeague Fire Department already has a key to the building.
Mr. Hunt stated the Board previously approved the project. The request is a modification
to the existing site plan. The use is governed by a contract zone agreement. The Town is
familiar with the project.
The Board reviewed the proposed findings of fact with the following findings:

.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
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development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
Given the small size of the proposed addition, "infill" design, and the lack of need for
any additional water or septic capacity, the site can support this use.
Based on these facts the standards of this section have been met.

.2
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
There are no proposed changes to the access and parking. A waiver has been requested.
Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
The location of the si!e access is in conformance with the contract zoning agreement.
Based on these facts the standards of this section have been met.
.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
There is no proposed change to the layout of the site.
Based on these facts the standards of this section have been met.

.5
Parking Layout and Design
Off street parking m11st conform to the specific standards.
There is no anticipated demand for additional parking and no changes have been
proposed.
Based on these facts the standards of this section have been met.
Pedestrian Circulation
.6
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
As there will be no external access to this addition, there will be no impact on pedestrian
circulation.
Based on these facts the standards of this section have been met.
.7

Stormwater Management
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Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
Based on the limited square footage increase, there will be very minimal impact on the
drainage. A waiver has been requested.
Based on these facts the standards of this section have been met .
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and I or the need
for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
The applicant must submit an erosion control plan for review by the CEO. This is a
condition of the approval.
Based on these facts the standards of this section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that tfie
proposed water supply system conforms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
There is no new plumbing proposed and no increase in demand for water.
Based on these facts the standards of this section have been met.
.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
There is no new plumbing proposed and no increase in the demand for sewage disposal.
Based on these facts the standards of this section have been met.
.11
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
The current electrical service is sufficient for the expanded use.
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Based on these facts the standards of this section have been met.
.12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
There are no changes to the existing septic and well systems.
Based on these facts the standards of this section have been met .
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
No toxic materials will be stored in this addition-only exercise equipment.
Based on these facts the standards of this section have been met.
.14
Capacity of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
The applicant has provided proof of technical and financial capacity.
Based on these facts the standards of this section have been met.
.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resources, the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.

No portion of the site has been identified as containing such resources.
Based on these facts the standards of this section have been met .

)

.16
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
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The property is located in the Floodplain Overlay Zone C-areas of minimal flooding
(Community-Panel Number 230162 0023 E) No special precautions are necessmy in
Zone C.

Based on these facts the standards of this section have been met.
.17
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
No new exterior lighting is proposed.
Based on these facts the standards of this section have been met.
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and I or a combination of these or other
techniques.
Based on its small size and location, the addition will not necessitate any additional
buffering of adjacent uses.
Based on these facts the standards of this section have been met .
.19
Noise
The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The proposal wi-ll not generate any noise that would be audible to neighboring
properties.
Based on these facts the standards of this section have been met.
.20
Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces which are paved or graveled. Where the dumpster or
receptacle is located in a yard which abuts a residential or institutional use or a public
street, it must be screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
This proposal does not generate any additional storage of materials outside. It will not
increase solid waste disposal.
Based on these facts the standards of this section have been met.
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.21
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
The proposed landscaping for the addition will match the area around the rest of the
building, which is a 2 ' margin of crushed stone around the building, and grass beyond
that.
Based on these facts the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character
of the area. If the parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.
There is no increase or change in location of the existing parking.
Based on these facts the standards of this section-"liave been met.
SECTION 300-AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. However due to there being no
increase in demand for septic treatment or storage, no positive finding by the board is
required.

The public portion of the meeting was opened. There were no public comments.
The public portion was closed.
Ms. Porch moved to approve the findings of fact as presented.
VOTE: Unanimous

Mr. Powers seconded.

Mr. Powers asked if it was clear that the Fire Department would have a key, and a key
box was not necessary.
Ms. Nixon stated that according to Beth Dyer the Fire Department has a key. This will
be confirmed with the Fire Department.
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Mr. Powers moved to approve the standard and proposed conditions of approval.
Ms. Porch seconded.

VOTE: Unanimous

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1. That Fire Chief Small's requirements be met, as listed in his memo, dated
November 5, 2002.
2. That an erosion control plan be submitted and approved by the Code Enforcement
Officer prior to issuance of building permit.
3. Implementation of the proposal shall comply with any additional requirements of the
·planning board.
Ms. Porch moved to grant the following waiver requests; 206.7.2.2.5; 206.7.3.2;
206.7.3.9; 206.7.3.10; 206.7.2; 206.7.11; 206.7.12
Mr. Turner seconded.

VOTE: Unanimous

Mr. Powers moved to grant Minor Site Plan Approval with the standard and
recommended conditions of approval for a 26' x 14' fitness room addition to the
Chebeague Island Recreation Hall at 382 North Road; Tax Assessor Map I06, Lot 3 lA,
Beth Dyer, Administrative Director, representative.
Ms. Porch seconded.

VOTE: Unanimous

2. Public Hearing- Jordan Farms Major Subdivision Re-Affirmation of Final Plan,
Seven (7) lot residential subdivision at 130 Tuttle Road, 6918 acres, RR2 zone. Tax
Assessor Map R03, Lot 43A. Calvin and Julie Vashon, owners, John Mitchell, Mitchell
and Associates, representative.
Ms. Nixon presented background information as follows: This project was granted final
approval on August 20, 2002 with a condition of approval that it needed to obtain DEP
and Army Corp approvals prior to the plan being released for recording. Section 4.4 E3
of the Subdivision Ordinance states that Approval of any subdivision plan not filed for
recording within 90 days after Final Plan approval shall become null and void.
Consequently, the Board needs to re-affirm this plan so that the approval does not lapse
prior to the receipt of the necessary DEP and Army Corp approvals.
Mr. Mitchell stated he was hopeful that the DEP and Army Corp permits would be
received shortly.
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Mr. Taylor asked the status of the permits.
Mr. Mitchell stated the DEP permit has been approved and the applicant is waiting for the
Army Corp.
The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.

Ms. Porch moved to re-affirm the Planning Board's final approval of Jordan Farm
subdivision and to extend the Board's time for compliance by ninety days. The approval
is in accordance with the standard and proposed conditions and findings of fact of the
August 20, 2002 approval.
Mr. Powers seconded.

VOTE: Unanimous

3. Public Hearing - Preliminary Plan Approval Major Subdivision: Ridge Road
Subdivision, five (S) lot residential subdivision on Bruce Hill Road; Tax Assessor Map
R07, Lot SB, RRl zone, Jerome and Carol Watts, owners and applicants.

Mr. Hunt explained that the subdivision was classified major because it exceeded four
lots. He stated approval is a two-phase process and the applicant was seeking
preliminary approval this evening. The Board must first find the application complete for
review.
Ms. Nixon reviewed the request as follows: The applicants are Jerome and Carol Watts,
and they representing themselves. The property is located at 2S3 Bruce Hill Road, Tax
Assessor Map R07, Lot S. This review is for Application Completeness and Preliminary
Plan Approval of a S lot major subdivision. The plan has been through Sketch Plan
Review and the current design reflects changes recommended during that process,
specifically; a clustered subdivision configuration featuring one individual and two
shared driveways; a voluntary 100' no-cut buffer along Bruce Hill Road; the designation
of a 10' wide pedestrian easement; and a 2S% open space provision. Town staff and the
Town's consulting engineer, Tom Saucier, of SYTDesign Consultants, have reviewed the
plan. The Board needs to first determine if the application is complete, and if so, it may
then continue on with its preliminary plan review.
Mr. Turner moved to find the application for Ridge Road Subdivision a major five (S) lot
residential subdivision on Bruce Hill Road, Tax Assessor Map R07, Lot SB, RRl zone to
be complete.
VOTE: Unanimous

Ms. Howe seconded.

Ms. Nixon provided history and a description of the subdivision as follows:
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20 August 2002: The Planning Board conducted a Sketch Plan Review of the two
sketches provided by the applicant, and also reviewed a conceptual sketch of a loop road
scheme prepared by the Planning Department. The Board voted to table Sketch Plan
Review of the plans until a site walk could be conducted.
3 September 2002: The Planning Board conducted a site walk. The applicant and the
planner also attended.
17 September 2002: The applicant appeared before the Board for the continuation of the
Sketch Plan review.
DESCRIPTION:

Parcel size:
The applicant owned 33.5 acres in a contiguous parcel. However the
northerly 12 acres which had been under contract, has been sold to the abutting property
owner. This leaves a parcel of 21.68 acres upon which the subdivision is planned.
Zoning:

RRl

Min. Lot size: 4 acres minimum for a clustered subdivision on private water.
Lot frontage: 100' for clustered subdivision.
Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').

Water:
The applicant is proposing individual wells. Sevee and Maher Engineers
have indicated that an adequate water supply exists.
Wetlands:
Eugenie F. Moore conducteo-Wetland delineation. Wetland area is 1.38
acres in size. Potential wetlands impact is minimal based on shared driveways for lots 2
and 3 utilizing an existing logging road and the fact that there is no access road. No
permits are required.
Open Space: 25% open space will be deeded in common to the 5 lot owners with each
one owning a 1/5 share.
Sewer:

Individual private septic systems. Soils analysis complete.

Utilities:
provided.

Letters from CMP and Time Warner Cable indicate service can be

DEPARTMENT HEAD REVIEWS:

Barbara McPheters: Refer to memo dated 11/13/02, which specifies the way in which
septic system ties are to be done.
Adam Ogden:
Recommended that the 10' width of the pedestrian easement at the
rear of the property is increased to 30' and that it be cleared and mulched for easier
accesses and use.
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Rescue Chief Bolduc: Reviewed, no comment.
Police Chief Charron: Reviewed, no comment.
Refer to memo dated 11/5/02 which lists details for the following
Fire Chief Small:
requirements: sprinkler systems required; monitored fire alarm system required; private
roadways or driveways to be approved by PWD Director for emergency apparatus access.
DISCUSSION:
1.
Relocation of the existing trail network.
2.
25% open space will be deeded in common to the 5 lot owners with each one
owning a 1/5 share.
3.
Prior to leaving, Mr. Fillmore received a call from Will Cook of DEP in which it
was explained that the plan did not require Site Location of Development (SLODA)
review as only 22.5 acres were being developed. The acreage threshold for review is 25+
acres.
4.
No waivers are being requested.
5.
Review of SYTDesign comments contained in letter dated 11/14/02, including the
following key points: Net residential density calculations and extent of subdivision parcel
clarified.
Mr. Watts, applicant reviewed the proposed plan as follows: The lot is a 22.05-acre
parcel. Ms. McPheters requested swing ties for the septic systems these have been
addressed. The driveways will be controlled by the subdivision covenants. Lots 2 & 3
and 3 & 4 will have shared driveways. The proposal is for a clustered subdivision. The
building envelopes have been adjusted to a smaller size. Language has been added to the
covenants to reflect a fifty- percent maximum build out of any of the lots. The open
space has been increased to more than the required twenty-five percent. The open space
will be for the five-lots in common, each lot to receive a 115 or twenty- percent total share
in the open space that will be limited to pedestrian-passive use only, so that the -area
remain as pristine as possible. The covenants provide for equal shares in maintenance,
taxes, and general use. There is proposed additional language in the covenants that states
that motorized vehicles are not allowed. Snowmobile use only, could be allowed through
vote of all the lot owners. There is an additional ten- (10) foot wide access easement to
the south side of the subdivision in Lot number one. This is intended to be in common
with the five lots. This will enable a complete circular motion of free access to and from
the open space to Bruce Hill Road in two locations including the homeowners' lots.
The open space also reflects a 10-foot wide pedestrian easement intended for the
inhabitants of Cumberland. The easement is located along the entire westerly border of
the 5.5-acre open space area and a westerly portion of lot one.
The engineer peer review comments are being addressed as follows:
1. The acreage is 22.05 acres.
2. The lot shown "under contract" has been sold to an abutter.
3. Density calculations have been submitted for review.
Items 4 through 12 will be addressed by the applicant's design engineers and
incorporated into the final approval submission.
The Town's peer review agreed with the conclusions of items 13 and 14.
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The Fire Chiefs comments will be addressed as follows: Items 1 and 2 will be addressed
within the covenants. Item 3 will be addressed in the road design process.
The Greenbelt Trails have been addressed with the ten (10)-foot wide pedestrian
easement along the westerly border of the property. Mr. Ogden, Public Works Director is
requesting a thirty-foot wide easement.
Sevee & Maher Engineering have studied the groundwater removal.
This development is consistent with the surrounding neighborhood with minimal impact.
Ms. Howe asked ifthe pedestrian easement would allow people to walk all the way
around the property.
Mr. Watts stated yes, that would be added for final approval.
Ms. Howe asked about Mr. Ogden's comment that the pedestrian easement being
increased to thirty feet and that it be cleared and mulched for easier access and use.
Mr. Watts asked if Mr. Ogden was requesting he build the pedestrian easement.
Mr. Sloan asked if the applicant agreed to items 1 and 2 of the Fire Chiefs letter, and if
item 3 would be addressed at the design process.
Mr. Watts stated the proposed driveways exceed the Town's requirements. The
driveways will be eighteen feet wide.
Mr. Sloan asked ifthere were presently snowmobile trails through the property.
-

Mr. Watts stated yes there are snowmobile trail signs on the property. The covenants will
allow the homeowners to change the use to snowmobiles. If the homeowners' voted to
change the use of the trail, the Town easement could also be changed to allow
snowmobiles.
Ms. Porch stated the Greenbelt map was originally all snowmobile trails. The trails have
been used by bicyclists for fairground access. She cannot vote a positive finding if
snowmobile use is prohibited. The time frame for snowmobile use is very limited. The
local snowmobile club may have a remedy to remove the trail to another property.
Mr. Powers stated he was concerned with an enforcement mechanism with respect to
common responsibilities in the event that someone chooses to not participate financially
in maintenance, who would have the authority to take action.
Mr. Watts stated his attorney was looking into the Association covenants and
declarations.
Mr. Powers asked if there was going to be public easement to open space.
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Mr. Watts stated public use would be the trail along the back, the easements on the sides
were only for the five-lot owners.
Mr. Powers stated since each of the five-lots are adjacent to the open space what was the
purpose of easements useful to only the property owners.
Mr. Watts stated it was to achieve a loop trail system to the lots. This was a result of
discussion with Mr. Fillmore, Former Planner to have a perimeter motion.
Ms. Howe asked if the legal status of the Greenbelt Map gave the ability to require
snowmobiles.
Ms. Porch stated the trails could be re-located but must maintain a continuous access
trail. Section 7.5.E of the Subdivision Ordinance states "The Planning Board may require
the developer to dedicate easements not less than ten (10) feet wide to the Town over
those areas of the subdivision that are shown on the Town's Greenbelt Map enacted as
part of the Town's ordinances. Such easements shall be for the benefit of the public and
the Town shall have the right, but not the obligation to maintain such easements. Any
such dedication must be made through appropriate legal instruments approved by the
Town attorney."
Ms. Howe asked if the easement was deeded to the Town, would the Town determine the
use.
Mr. Hunt stated it would be defined by the scope of the easement.
Ms. Porch stated previous developers have been willing to continue existing trails.
Mr. Turner asked if abutters were concerned with the snowmobile paths.
Mr. Watts stated he had talked with neighbors and they had some complaints about night
rides.
Ms. Porch stated Mr. Watts should speak with the snowmobile club.
The public portion of the meeting was opened.
There were no public comments.
Mr. Sloan asked if Mr. Watts had talked with the snowmobile club.
Mr. Watts stated he had talked with Joanne Jordan, President of the snowmobile club.
She stated the trail could be re-located.
The Board reviewed the proposed findings of fact with the following findings:

PROPOSED FINDINGS OF FACT - Subdivision Ordinance, Section 1.1:
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The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:
1.
Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B. The nature of soils and subsoil and their ability to adequately support waste
disposal;
C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.
The applicable state and local health and water resource rules and
regulations;

The parcel is not located in a 100-year floodplain. The test pit information for
subsurface wastewater disposal has been reviewed and found satisfactory. The
nitrate plumes have been reviewed and found acceptable. The project site is not
located within the Town Aquifer Protection Area.
Based on the information provided the standards of this section have been
met.
2.
Sufficient Water. The proposed subdivision has sufficient water available
for the reasonable foreseeable needs of the subdivision;

The applicant has provided a study prepared by Sevee and Maher Engineers
indicating that sufficient water is available through 5 artesian wells.
Based on the information provided the standards of this section have been
met.
3.
Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
The applicant is proposing artesian wells.
The standards of this section do not apply.
4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion
or a reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results;

Cumberland County Soil and Water Conservation District review of the erosion control
plan is nearly complete, though approval has not yet been received.
Based on the information provided the standards of this section have NOT been
met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway or
public road congestion or unsafe conditions with respect to the use of the
highways or public roads existing or proposed;
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As this subdivision proposes only five new homes, it is not expected to create an
unreasonable increase of traffic in the area. A Traffic Impact Study has been
prepared by Casey and Godfrey, Consulting Engineers and has been reviewed by
the Town's peer review engineer and found acceptable.
Based on the information provided the standards of this section have been
met.
6.
Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on municipal
services, if they are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater
disposal systems will be serviceable. The project will not utilize the public sewer
system.
Based on the information provided the standards of this section have been
met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;
The applicant has not yet specified how solid waste will be handled.
Based on the information provided the standards of this section have NOT
been met.
8.
Aesthetic, cultural and natural values. The proposed subdivision will not
have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat identified by the Department
of inland Fisheries and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access to the shoreline;
The proposed subdivision will have some impact on the site. The designation of
open space and the relocation of an existing trail will lessen this impact. The
visual impact from Bruce Hill Road will be limited to three driveway entrances
for the five houses; the houses will be hidden from view.
Based on the information provided the standards of this section have been
met.
9.
Conformity with local ordinances and plans. The proposed subdivision
conforms to a duly adopted subdivision regulation or ordinance, comprehensive
plan, development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;
With modifications suggested by SYTDesign and the town department heads,
the proposal appears, at this point to conform to the requirements of the
Subdivision Ordinance and to the intent of the Comprehensive Plan.
Based on the information provided the standards of this section have been
met.
10. Financial and technical capacity. The subdivider has adequate financial and
technical capacity to meet the standards of this section;
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To date, the applicant has not provided any proof offinancial capacity - this will
be required before final approval is granted. For the purposes ofpreliminary
approval this is acceptable.
Based on the information provided the standards of this section have NOT
been met.
11. Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Wetlands have been identified on the map, and building envelopes and driveways
have been drawn to avoid them or minimize the impact on them. The proposals
are in compliance with all Town and State regulation.
Based on the information provided the standards of this section have been
met.
12. Ground water. The proposed subdivision will not, alone or in conjunction
with existing activities, adversely affect the quality or quantity of ground water;
The applicant retained Sevee & Jvlaher Engineers to write a report entitled
"Effect of Groundwater Withdrawals from Proposed 5 lot subdivision-Bruce Hill
Road. This study shows that there will be neither unacceptable groundwater
impact, nor any unacceptable nitrate plumes spreading across property lines.
Based on the information provided the standards of this section have been
met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and_.F loodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the
100-year flood elevation and flood hazard boundaries within the subdivision. The
proposed subdivision plan must include a condition of plan approval requiring
that principal structures in the subdivision will be constructed with their lowest
floor, including the basement, at least one foot above the 100-year flood
elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 OOJ 5B, the property is located in Floodplain Overlay C-areas of
minimal flooding. No special precautions are necessary in Zone C.
Based on the information provided the standards of this section have been
met.
14. Storm water. The proposed subdivision will provide for adequate storm
water management;
The applicant has provided a "Stormwater Management Report" that has been
reviewed and approved by the Town's peer review.
Based on the information provided the standards of this section have been
met.
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15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on
any maps submitted as part of the application, regardless of the size of these
wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district.
Wetlands have been identified on the map, and building envelopes and driveways
have been drawn to avoid them or minimize the impact on them. The proposals
are in compliance with all Town and State regulations.
Based on the information provided the standards of this section have been
met.
16. River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same
meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11127/89]
No rivers, streams or brooks have been found on the site.
Based on the information provided the standards of this section have been
met.
Mr. Hunt stated the application appeared to be substantially complete. The covenant
issue and the terms of the homeowners' association were under review by the Town
attorney.
Ms. Nixon stated they haven't been sent to the Town's attorney as Mr. Watts' attorney
was still working on the language.
Mr. Hunt stated it is permissible for the open space to be held in common. If that is the
case there needs to be an association to address items such as maintenance costs, taxes
etc. with the property. That is a technical item that the attorney's will work out. He
stated he thought there still needed to be some consideration given as to the best design
for a woodland trail. There may need to be a more creative layout in the comers, to
change the sharp 90-degree turns. It is good to preserve a portion of the existing trail, but
it would be unfortunate to have the trail with no access from the front. There is a
second branch to the trail that goes about half way across the back of the property. He
stated the Board is quite sympathetic to restricting wheeled motorized vehicles. And
agreed with Ms. Porch that communication with the snowmobile club could achieve a
cooperative solution, night driving may be able to be limited. The plan is very good and
at the next meeting the applicant should have the results of the Cumberland County Soils
and Conservation review.
Ms. Howe agreed with Mr. Hunt.
Mr. Turner stated he was sympathetic to those who didn't want ~now machines across
their property and they shouldn't be obligated to allow snowmobile use.
Mr. Taylor voiced concern about mandating snowmobile use.
Planning Board Minutes 11/19/02
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Mr. Powers complimented the developer on his willingness and ability to listen to the
Board's direction. He has made a number of adjustments from the original proposal.
The adjustments have been consistent and appropriate with the Board's direction. There
is a double edge sword as far as public benefit for trails, and would be in everyone's best
interest to proceed in a cooperative manner.
Mr. Powers moved to table Preliminary Major Subdivision Approval pending reports for
the three outstanding items; at Ridge Road Subdivision, a five (5) lot residential
subdivision on Bruce Hill Road; Tax Assessor Map R07, Lot 5B in the Rural Residential
1 district, Jerome and Carol Watts, owners and applicants.
Ms. Porch seconded.

VOTE: Unanimous

Mr. Powers was excused from the Planning Board meeting.
4.
Public Hearing - Route One Design Guidelines, To review and approve the
proposed advisory guidelines for Route One.

Ms. Nixon presented background information as follows :
The major changes that have been made since the last review in March 2002 are as
follows:
1.
The plan now contains language that is consistent with its advisory nature; (i.e.,
"shalls" are now "shoulds".
2.
There is a proposed alternative to the 75' no-clear setback buffer. Applicants now
have the option of creating a manicured, park-like entry to the site, which still gives the
impression as one drives along the road of a rural, tree-filled landscape, while at the same
time providing an indication that there is a development on the site. With appropriate
signage and lighting, the Planning Department feels that this alternative would be
acceptable. There are photos in the plan of the Portland Country Club on Route 88,
which shows this type of entrance.
3.
The concerns of the Code Enforcement Officer as to the consistency with existing
ordinances have been resolved.
4.
The Guidelines more clearly describe the type of architecture that is encouraged.
More photos have been added.
5.
Redundant language and sections have been removed to make the document more
condensed and approachable; i.e. the lighting standards and design are located in one
section.
Ms. Nixon thanked Ms. Howe for her considerable time working on the Guidelines and
Ms. Lisa Brown for her assistance with the word processing and text/photo layout. The
item has been advertised as a public hearing so that the Board could get input from
property owners and other interested residents; and if possible, take action to adopt it.
Ms. Nixon suggested that the Route One Design Guidelines be adopted as part of the
Town of Cumberland's Comprehensive Plan, similar to how the Chebeague Long Range
Plan was adopted by the Town Council.
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Ms. Howe stated she was in favor of the document, and noted there were still some minor
typographical corrections.
Ms. Porch asked why d1ive-throughs were removed, a drive-through does not necessarily
indicate a McDonalds or a Burger King, a drive-through could be a bank or pharmacy.
Ms. Nixon explained the use was not allowed in the Ordinance for Office Commercial
district, and they were only allowed in the Highway Commercial district (Route 100 and
a small portion of Route 9 (by the railroad tracks).
Ms. Howe stated there was no mention of a drive through in the guidelines, and asked
what would be the mechanism to allow one if it was requested.
Mr. Hunt stated an Ordinance Change would be required to allow a drive-through.
Mr. Powers stated the Route One-Design Guidelines would be used as advisory
guidelines for a developer. The guidelines would be an indication of what the Town
-would like to see for development.
Ms. Howe, Mr. Powers and Ms. Porch agreed it would be beneficial to have guidelines
for the development of Route One.

The public portion of the meeting was opened.
Ms. Betty Long, of 224 Foreside Road asked ifthere was a proposal for building height,
and buffering between commercial and residential properties.
Mr. Nixon stated the maximum height allowed by the Ordinance is thirty-five feet.
Ms. Howe stated there is no specific language for buffering, stating the size and type of
trees.
Mr. Hunt stated to the extent that buffering would be required, it would be reviewed in
the site plan review.
Ms. Long complimented and thanked the Town on its foresight to guide development
along Route One.
Mr. Jim Guidi, owner of part of the Cumberland Business Park stated he didn't disagree
with the terms "architecturally appropriate'', however he was concerned about adding
further restrictions to the Business Park which was already approved.
Mr. Hunt stated the Route One Guidelines would be used as an advisory tool, and site
plan approval would be required for development on the remaining lots.
Ms. Pat Bouton, of 16 Ravine Drive stated she owned the only open, field on Route One,
and asked about trees and landscaping.
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Ms. Howe stated page 3 states "For areas of Route One that are not forested, the 75'
buffer is still recommended. Again, the existing vegetation could remain, or the area
could be landscaped".
Ms. Bouton voiced concern of not being allowed to have a long brick building.
Mr. Hunt stated the Design Guidelines would be advisory, if an applicant presented an
ugly building and was not deterred by the comments of the neighbors. The applicant
could proceed.
Ms. Howe stated the Board had a strong feeling that Route One should not be developed
with strip malls. The Guidelines were developed to encourage developers when
considering design.
Ms. Bouton asked about the setbacks.
Mr. Hunt stated the setbacks would be governed by the Ordinance.
Mr. Peter Kennedy, owner ofland in the southern OC district of Route One, stated he is
not usually in favor of government control. However, the Guidelines were a terrific job,
and he was not opposed to them.
Mr. Hunt stated procedurally the Route One-Design guidelines should be recommended
to the Town Council for adoption as an addendum to the Comprehensive Plan.
Ms. Porch moved to recommend the Town Council adopt the Route One-Design
Guidelines as an addendum to the Comprehensive Plan.
VOTE: Unanimous

Ms. Howe seconded.
Administrative Matters
I.

Sign Mylar for subdivision revision to the Young-Maher subdivision.

2.
The Board was reminded of the workshop on November 20, 2002 at 6:00 p.m. with
the Town Council. The workshop will discuss sidewalks and byways.
The meeting was adjourned at 8:45 p.m.
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Planning Board Meeting
Tuesday, December 17, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00PM

A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Terry Turner, Joe Taylor, Stephen
Sloan, Tom Powers
Staff: Carla Nixon, Assistant Town Manager I Interim Town Planner, Pam Bosarge,
Board Clerk

C.
Minutes of Prior Meetings
Ms. Howe moved to approve the minutes of the November 19, 2002 meeting as
presented.
Mr. Powers seconded.

VOTE: Unanimous

D.

Consent Calendar I Deminimus Change Approvals
There were no Consent Calendar items.

E.

Hearings and Presentations

Public Hearing - To recommend to the Town Council the adoption of an
amendment to Section 424.4.4.1 (Business Directional Signs - Location) of the
Cumberland Zoning Ordinance to allow directional signs at the Town intersection of
Middle Road at Greely Road.
1.

Mr. Hunt reviewed the proposal clarifying the Planning Board's role would be to
recommend a change to the Town Council. He stated Ms. McPheters; the Code
Enforcement Officer is in favor of the proposed change. There is currently one existing
directional sign for Val-Halla. Mr. Hunt explained the proposed intersection has two
businesses R.C. Hazelton and Storey Bros.
Mr. Powers asked what guidance would be used for the sign regarding color, size and
number allowed at the intersection.

Mr. Hunt reviewed Section 424.4 Business Directional Signs which describes the size,
color, number, letter size etc. for signs.
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Mr. Powers asked ifthere would be a conflict with the number of applicants and the
number of allowed signs.
Ms. Nixon stated Ms. McPheters had not indicated there would be a problem with
numbers.

The public portion of the meeting was opened.
Ms. Melinda Williams, Practice Manager for the Animal Clinic at 212 Greely Road
stated she had initiated the sign request. The Animal Clinic had requested a directional
sign be placed at the intersection of Tuttle and Middle Roads. The Department of
Transportation had told her they could not issue the sign unless there was a sign with
direction at the intersection of Middle and Greely Roads. A sign at Tuttle and Middle
Roads would not give adequate directions. Ms. Williams stated a sign would be helpful
for pet owners with emergencies.
Mr. Powers moved to recommend to the Town Council the adoption of an amendment to
Section 424.4.1 (Business Directional Signs - Location) of the Cumberland Zoning
Ordinance to allow directional signs at the Town intersection of Middle Road at Greely
Road.
Ms. Howe seconded.
424.4.4

VOTE: Unanimous

Location:
.1 Business directional signs shall be located within the highway right-of-way,
subject to Maine Department of Transportation (D.O.T.) placement approval, only on
approaches to the Town intersections of:
U.S. Route 1 at Tuttle Road;
Tuttle Road at Middle Road;
Route 9 at Winn Road;
Route 9 at Tuttle and Blanchard Roads;
Route 9 at Greely Road;
Skillin/Blackstrap Roads at Routes 26 and 100;
Blanchard Road at Skillin Road; and
Route 100 at Range Road.
Middle Road at Greely Road

2.
Public Hearing-Major subdivision re-approval of Westbranch Subdivision an
18-lot subdivision on Blanchard Road Extension next to Stonewall Drive, 68.5 acres, Tax
Assessor Map R07, Lots 93A, 93B, 93C and a portion of Lot 93, RR2 zone. Chase
Custom Homes, applicant, Jim Fisher, Northeast Civil Solutions representative.
Mr. Hunt stated the application is a re-approval of the subdivision that was approved in
December 2001 conditioned upon the applicant receiving DEP approval. DEP approval
was received in October 2002.
Ms. Nixon presented background information as follows:
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REQUEST:
The applicant received final approval on December 18, 2001 and is seeking final review
for a re-approval of a major 18-lot subdivision located off from Blanchard Road
Extension in West Cumberland.
BACKGROUND:
September 6, 2000: The Planning Board conducted a site walk with Chase Custom
Homes & Finance, Inc. on the property of the proposed development. At that time,
Chase was tentatively proposing the development of 24 luxury condominium units
clustered off three separate roadways.
October 10, 2000: The applicant met with the Planning Board for a pre-application
meeting to discuss density calculations and road access. Under the then proposed plan, it
was determined that 16 units would be allowed. The Board also expressed interest in a
through street, rather than the proposed three dead-end clusters. No formal action was
taken.
February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The
Planning Board accepted the dispersed design and determined that the application was
complete.
March 20, 2001: The applicant appeared before the Planning Board seeking preliminary
approval. The Planning Board did not grant preliminary approval, and asked the applicant
to address a number of issues and then appear again at a later date.
June 19, 2001: The applicant appeared before the Planning Board seeking preliminary
approval, which was granted. This approval was conditioned on the following: 1) That all
fees are paid as required. 2) That a phased letter of credit be drafted prior to final
approval. 3) That an "urban" sidewalk design be implemented with a grassy esplanade
separating a sidewalk, with no curb. 4) That Fire Chief Small's concem's as noted in his
12 February 2001 memo is addressed and his notes are added to the final site plan
drawing.
October 16, 2001: The applicant appeared before the Planning Board to request an
extension of the Preliminary Major Subdivision approval. This request was made because
the applicant was concerned that the 6-month period of validity of the preliminary
approval might expire while the state DEP reviews the Common Scheme of Development
application. The Board granted an extension to the first regularly scheduled Planning
Board hearing after DEP approval is granted. The DEP approval is still pending.
December 18, 2001: The applicant received final major subdivision approval with
conditions of approval, one of which was to receive DEP approval.

PROJECT STATUS:
DEP approval, with conditions, was received last month. These conditions of approval
from DEP have been reviewed by Bill Shane of Gorrill Palmer (the Town's peer
reviewer) and also by the Town's Public Works Director and CEO/Building Inspector.
These conditions of approval have been reflected on the plan.
PROJECT DESCRIPTION:
Applicant:
Chase Custom Homes & Finance, Inc., Jim Fisher of Northeast Civil
Solutions representative.
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Location:

Blanchard Rd. next to Stonewall Drive: Map R-7, Lots 93A, 93 B, 93 C
and a portion of Lot 93.
Zoning:
RR2 (Rural Residential 2).
Project:
West Branch Subdivision (formerly "Heritage Farms Subdivision"):
Dispersed type, 18 lots ranging in size from 1.39 acres to 5.58 acres,
developed with single-family homes.
Lot size:
68.5 acres total for development. Individual lot minimum size= 60,000
sf (1.38 acres). Minimum of 60,550 provided (1.39 acres).
Setbacks:
Proposal meets standards: Front= 50', rear= 75', side= 30' with a
combined width of at least 75' .
Lot Frontage: Proposal meets the 100' minimum required in a dispersed subdivision.
Buffering:
A 75' minimum buffer strip separates the development from adjacent
properties.
Common open space surrounds the entire development totaling 20.7
Open Space:
acres (17 .1 acres required)
Separated sidewalk (esplanade) provided on one side of road (inside of
Sidewalks:
curved road).
One new roadway connecting Blanchard Road to Stonegate Drive will
Roadway:
serve the development. The road, Westbranch Road, will be centered in
a 50' r.o.w. and will feature two 10' travel lanes flanked by two 4'
grassy esplanades, with a single 5' paved sidewalk on one side. The 50'
r.o.w. shall be flanked on both sides by 15' easements to facilitate
maintenance by the Town.
Lighting Plan: Streetlights are provided at each end of Westbranch Road, per Planning
Board requirement. Manufacturer's cut-sheet provided by applicant.
Individual drilled wells on each lot.
Water:
Individual septic systems on each lot
Sewer:
Electrical,
telephone, cable television and fire alarm wiring will be
Utilities:
placed underground.
Fire Protection: Homes to be sprinklered.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters: See memo, dated December 10, 2002
Adam Ogden:
No new comments.
Bill Shane:
See memo, dated December 10, 2002.
Rescue Chief Bolduc: No new comments.
Police Chief Charron: No new comments.
Recommendations from memo dated December 12, 2002
Fire Chief Small:
incorporated as a note on the plan.
DISCUSSION:
1.
OPEN SPACE: It appears that the Town had indicated willingness to take
ownership in order to preserve and improve public access. A deed needs to be created
and presented to the Town Council for approval. The applicant delayed on this in order
to see ifDEP approval substantively changed the plan.
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2.
LETTER OF CREDIT I PERFORMANCE BOND: The standards of Subdivision
approval found in Section 4.4(D) 7 and (E) 2 require that a letter of credit or a
performance bond be provided by the applicant to cover costs ofroadways and public
improvements. At preliminary approval the applicant indicated that a phased letter of
credit would be provided, matching the proposed phased construction of the project.
Now, however, the applicant proposes to build the entire roadway and its associated
public improvements in a single phase. Therefore, a phased LOC is no longer required,
but an LOC or performance bond is still required.
Recommendation: The Board may grant final approval conditioned upon the
provision of an LOC or performance bond, but until one or the other is filed with the
Town Manager's office the Final Plan shall not be released by the Town for recording
at the Registry of Deeds.

FINAL SUBDIVISION REVIEW:
At its February 20, 2001 meeting the Planning Board deemed the subdivision application
complete.
At its June 10, 2001 meeting the Planning Board granted preliminary approval.
At its December 18, 2001 meeting, the applicant received final subdivision approval,
with conditions.
At the December 17, 2002 meeting the Planning Board was asked to grant re-approval of
the final approval with conditions.
Mr. Jim Fisher, of Northeast Civil Solutions reviewed the proposed subdivision plan. He
stated there were no changes to the stormwater, or road easements, and the setbacks for
the wetlands were determined to be adequate. The DEP requested a Common Scheme of
Development review due to the previous development of Stonegate Estates. An
archeological study was also required to be done for West Cumberland, which caused an
untimely delay.
Ms. Howe asked if there would be any problem with the well location on Lot four.
Mr. Fisher stated Sevee and Maher had reviewed the well locations. Mr. Shane of Gorrill
Palmer had commented the well should be placed as close to the house as possible.
Mr. Taylor asked about building the entire road and not staging the construction of the
road. He stated a road built with no traffic would deteriorate.
Mr. John Chase, applicant stated they plan on building both sides of the road from
Stonewall Drive and Blanchard Road Extension as specified by the DEP. The middle
section of the road would be connected when DEP gave approval.
Mr. Powers asked ifthere were going to be streetlights as proposed.
Mr. Fisher answered yes.
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Mr. Powers asked ifthe applicant had any problems with Mr. Shane's peer review
comments in the letter dated 12/10/02.
Mr. Fisher stated that all but two of the conditions were suggestions. Number eight has
been done, and number two has been corrected to be 33 '.

The public portion of the meeting was opened.
Mr. Field, of 346 Blanchard Road stated he has a pond on his property and asked if there
would be seepage from septic systems that would pollute the pond.
Mr. Fisher stated the nitrate plumes show the sub-grade flow in the opposite direction
from the pond.
Mr. Hunt told Mr. Field he has a lovely pond and the Board had been out to inspect his
pond during the review of Stonegate Estates for fire protection.
Mr. Hunt asked if Mr. Ogden was comfortable delaying the performance bond until the
pre-construction meeting.
Ms. Nixon stated yes and there would be a condition noted on the plan.
Ms Nixon stated the findings of fact were the same as the previous approval.
The Board reviewed the Proposed Findings of Fact with the following findings:

Proposed Findings of Fact - Subdivision Ordinance, Section 1.1:
1. Pollution. The proposed subdivision will not result in undue water or air pollution.
In making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;

B. The nature of soils and subsoil and their ability to adequately support waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a I 00-year floodplain. The Plumbing Inspector has reviewed
test pit information for subsurface wastewater disposal.

The standards of this section have been met.

2.
Sufficient Water. The proposed subdivision has sufficient water available for
the reasonable foreseeable needs of the subdivision;
Wells Unlimited has provided a letter stating that sufficient water is available.

The standards of this section have been met.
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3.
Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been met.
4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or
a reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
An Erosion and Sedimentation Control plan has been prepared. At preliminary approval
the Town's engineer requested minor modifications to the Erosion and Sedimentation
Control plan. These modifications have been made.
The standards of this section have been met.

5.
Traffic. The proposed subdivision will not cause unreasonable highway or
public road congestion or unsafe conditions with respect to the use of the highways or
public roads existing or proposed;
A traffic study has been provided, which the Planning Board reviewed at preliminary
approval.
The standards of this section have been met.

6.
Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services, if they
are utilized;
The applicant has revised the plans to include the setback areas for all the subsurface
wastewater disposal fields, and has shown all well locations, as requested.
The standards of this section have been met.

7.
Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if municipal
services are to be utilized;
The applicant will be responsible for all-solid waste collection and disposal for the
project. Provisions for this must be addressed in the Homeowners Association
documents.
The standards of this section have been met.

8.
Aesthetic, cultural and natural values. The proposed subdivision will not have
an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat identified by the Department of inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights
for physical or visual access to the shoreline;
No known aesthetic, cultural or natural values exist on the site. The house lots are
buffered from the Piscataqua River by a woodland buffer.
The standards of this section have been met.
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9.
Conformity with local ordinances and plans. The proposed subdivision
conforms to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the municipal
reviewing authority may interpret these ordinances and plans;
The Planning Board approved the dispersed design of the subdivision. The plans meet net
residential density calculations and other local ordinances and plans.
The standards of this section have been met.

10.
Financial and technical capacity. The developer has adequate financial and
technical capacity to meet the standards of this section;
The applicant has provided a letter from Gorham Savings bank indicating financial capacity.
Additionally, the Planning Board previously requested a phased Letter of Credit, however the
applicant is now proposing to build the entire road and associated public improvements in a
single phase, thereby obviating the need for a phased letter of credit. A performance bond or
letter of credit, unphased, is still required. A letter of credit will be provided following a meeting
with Public Works Director and applicant's contractor regarding a statement of values for
infrastructure improvements. This will be provided prior to releasing the plat for recording.
The standards of this section have been met.
11.
Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any wetland,
great pond or river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of the body of water;
Wetlands have been identified on the map. A small wetland area will be filled for the
road crossing.
The standards of this section have been met.

12.
Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;
The applicant has relocated the wells and septic systems to provide greater separation
between them. The applicant's consultant has provided a letter stating that the
relocations are adequate to avoid any problems.
The standards of this section have been met.

13.
Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries within the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, dated May 19, 1981, the proposed subdivision is not in a JOO-year flood
zone.
The standards of this section have been met
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14.
Storm water. The proposed subdivision will provide for adequate storm water
management;
The applicant has provided stormwater calculations, which have been reviewed. These
calculations have been re-examined to account for the new sidewalk, and no additional
impact has been identified. At preliminary approval the Town's engineer requested
minor modifications to the Erosion and Sedimentation Control plan. These modifications
have been made.
The standards of this section have been met.
15.
Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on any
maps submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Wetlands have been identified and are shown on the plans. One wetland road crossing
will be required. Building envelopes show no construction in wetland areas.
The standards of this section have been met.
16.
River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same meaning
as in Title 38, Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been met.

Ms. Porch moved to approve the proposed findings of fact as presented.
VOTE: Unanimous

Ms. Howe seconded.

Ms. Nixon reviewed the Recommended Conditions of Approval
1.
That all fees are paid as required.
2.
That the ownership of the open space be transferred to the Town, and that
evidence of ownership be in the possession of the Town before the final plan is
released for recording at the Registry of Deeds.
3.
That either a Letter of Credit or a Performance Bond be agreed upon as a
condition of approval, and that one or the other be filed with the Town Manager's
office prior to the Town's releasing of the final plan for recording at the Registry
of Deeds.
4.
That escrow monies cover the freewalk improvements adjacent to lot #1 along
Blanchard Road and the Town will ultimately do the work.
5.
That the applicant complies with all of the comments contained in the report dated
12/10/02 provided by the Town's reviewing engineer, Bill Shane.
6.
That the common boundary lines on lots 1 & 2, 3 & 4, 6 & 7 and 8 & 9 be
adequately surveyed and flagged to prevent placement of septic systems on
neighboring lots.
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7.

8.

That a one-week notice be given to the Code Enforcement Officer when the
construction work in the stream crossing area (referenced in the MDEP
application) is to occur.
That the applicant complies with any other direction given by the Planning Board
in the course of their review.

Standard Conditions of Approval:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
Mr. Powers asked about the items in Mr. Shane's peer review memo dated 12/10/02.
Ms. Nixon stated all of the items have been addressed.
Mr. Turner asked about Ms. McPheters concern in her memo dated 12/10/02 regarding
whether lot # 18 was a buildable lot.
Mr. Fisher stated yes, the lot is approximately a 1-12 acre parcel. A typical house is 24'
to 28' in depth. There may not be space for a pool or deck, but a sizeable house could fit
in the building envelope.
Ms. Porch moved to grant major subdivision re-approval, with the standard and proposed
conditions of approval, for Westbranch Subdivision an 18-lot subdivision on Blanchard
Road Extension, 68.5 acres, Tax Assessor Map R07, Lots 93A, 93B, 93C and a portion of
Lot 93, RR2 zone, Chase Custom Homes, applicant, Jim Fisher, Northeast Civil
Solutions representative.
Mr. Powers seconded.

VOTE: Unanimous

3.
Public Hearing - Preliminary and Final Plan Approval Major Subdivision: Ridge
Road Subdivision, five (5) lot residential subdivision on Bruce Hill Road; Tax Assessor
Map R07, Lot SB, RRl zone, Jerome and Carol Watts, owners and applicants.
Mr. Hunt stated the Ridge Road Subdivision had been tabled from the November 19,
2002 meeting pending reports. The applicant has requested preliminary and final
approvals.
Ms. Nixon presented background as follows:
The applicants are Jerome and Carol Watts, and they representing themselves. The
property is located at 253 Bruce Hill Road, Tax Assessor Map R07, Lot 5. This review is
for Preliminary and Final Plan Approval of a 5 lot major subdivision. The plan has been
through Sketch Plan Review and Application Completeness and Preliminary Plan review.
The current design reflects changes recommended during these processes, specifically; a
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clustered subdivision configuration featuring one individual and two shared driveways; a
voluntary 100' no-cut buffer along Bruce Hill Road; the designation of two 10' wide
pedestrian easements from Bruce Hill Road to the open space public easement of 20'
width along the rear of the property, the limited use of snowmobiles, and a 25% open
space provision. Town staff and the Town's consulting engineer, Tom Saucier, of
SYTDesign Consultants, have reviewed the plan. The Board may review this plan for
both preliminary and final approval, since there were only a few, minor issues preventing
it from receiving preliminary approval last month.
HISTORY:

20 August 2002: The Planning Board conducted a Sketch Plan Review of the two
sketches provided by the applicant, and also reviewed a conceptual sketch of a loop road
scheme prepared by the Planning Department. The Board voted to table Sketch Plan
Review of the plans until a site walk could be conducted.
3 September 2002: The Planning Board conducted a site walk. The applicant and the
planner also attended.
17 September 2002: The applicant appeared before the Board for the continuation of the
Sketch Plan review.
19 November 2002: The applicant appeared before the Board for Application
Completeness, which was granted, and Preliminary Plan Approval, which was tabled.
Discussion concerned the location of the public easement through the open space area
(comers softened); its width (increased from 10' to 20); the prohibition of snowmobile
use on the relocated trail.
Ms. Nixon presented the Board a letter from Mr. Creamer, Trail Master, Moonlite SnoSkimmers stating that with the cooperation of Mr. Watts they have designated a trail for
future recreational use that will be maintained by the Moonlite Sno-Skimmers
Snowmobile Club.
DESCRIPTION:

Parcel size:

The applicant owned 33.5 acres in a contiguous parcel. However the
northerly 12 acres which had been under contract, has been sold to the
abutting property owner. This leaves a parcel of 22.05 acres upon which
the subdivision is planned.

Zoning:

RRl

Min. Lot Size: 4 acres minimum for a clustered subdivision on private water.
Lot frontage: 100' for clustered subdivision.
Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').
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Water:

The applicant is proposing individual wells. Sevee and Maher Engineers
have indicated that an adequate water supply exists.

Wetlands:

Wetland delineation was conducted by Eugenie F. Moore. Wetland area is
1.38 acres in size. Potential wetlands impact is minimal based on shared
driveways for lots 2 and 3 utilizing an existing logging road and the fact
that there is no access road. No permits are required.

Open Space:

25% open space will be deeded in common to the 5 lot owners with each
one owning a 1/5 share.

Sewer:

Individual private septic systems. Soils analysis complete.

Utilities:
provided.

Letters from CMP and Time Warner Cable indicate service can be

DEPARTMENT HEAD REVIEWS:

Barbara McPheters:

Refer to memo dated 12/10/02 which recommends that Note 10 be
amended to state that existing and new permitted uses at the
Fairground might also contribute noise and traffic at times other
than the annual fair.
Adam Ogden:
Recommended in his November review, that the 10' width of the
pedestrian easement at the rear of the property be increased to 30'
and that it be cleared and mulched for easier access and use. The
applicant has revised the plan to show a 20' wide easement on the
open space which will allow snowmobile use with seasonal and
time restrictions.
Rescue Chief Bolduc: Reviewed, no comment.
Police Chief Charron: Reviewed, no comment.
Fire Chief Small:
Refer to memo dated 1115/02 which lists details for the following
requirements: sprinkler systems required; monitored fire alarm
system required; private roadways or driveways to be approved by
PWD Director for emergency apparatus access. This has been
added to the plan.
DISCUSSION:

1.

Relocation of the existing trail network. Width of easements (from Bruce Hill
Rd. to open space: 10'; along rear open space area: 20')

2.

Use of snowmobiles permitted during winter months from 8:00 a.m. to 8:00 p.m.

3.

25% open space will be deeded in common to the 5 lot owners with each one
owning a 1/5 share.

4.

Comments made by Tom Saucier, SYTDesign re: culvert dimensions and
drainage easement widths have been reflected on new plan.
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5.
6.
7.
8.
9.
10.

Letter of Credit requirements to be determined by PWD Director and SYTDesign
in consultation with applicant. This to be done as a condition of approval.
The two shared driveways have been named as per the ordinance.
Letter from Pine Tree Waste re: solid waste removal for the subdivision
Letter from Jeff Edelstein of Cumberland County Soil and Water Conservation
District received.
Housing Declaration-Covenants have been review by the Town Attorney and the
Board received comments.
No waivers are being requested.

Mr. Watts, applicant reviewed the changes to the plan. He stated he had staked out the
centerline for Mr. Creamer to inspect the trail location. He reviewed the notes that had
been added and changed on the plan.
Mr. Taylor asked about the voluntary no cut zone, was this voluntary by the developer
and mandatory of the property owner?
Ms. Nixon stated the ordinances don't require a buffer, however the developer is
requiring the buffer to maintain as much of the character and natural state of the property
as possible.
Ms. Porch thanked the developer for his effort to work out a solution to allow snow
machines on the trail.
Mr. Turner asked Mr. Watts ifhe had a choice would he maintain a snowmobile trail.
Mr. Watts stated that personally he would have preferred four-acre lots with a buffer.
Mr. Turner stated the Maine Snowmobile Association states that snowmobile trails could
not be closer than 200 feet to a residence.

Mr. Powers asked if they were advisory regulations.
Ms. Howe asked if it were state law?
Mr. Hunt stated there are existing trails, which are closer than 200-feet to a residence. He
would look at the rule. Mr. Hunt reviewed the Maine State Snowmobile Association
regulations. There is an exception to the 220' distance for trails in when the rider has
permission to use the trail or the rider owns the land. The trail with an easement means
permission has been given for the snowmobile machine.

Mr. Sloan and Ms. Howe both thanked the applicant for his willingness to work with the
snowmobile club to achieve a trail.
The public portion of the meeting was opened.
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Mr. Mike Creamer, Trailmaster, Moonlite Sno-Skimmers Snowmobile Club stated the
club maintains forty miles of trails and was concerned with the 8:00 a.m. to 8:00 p.m.
restriction. There may be some riders on the trails later than 8:00 p.m. and questioned the
enforcement mechanism. He also stated he has been on trails in the County where trails
were 15-20 feet from houses. If it were a problem he felt the Maine State Association
would have addressed the distance for trails.
The public portion of the meeting was closed.

The Board reviewed the proposed findings of fact with the following findings:
PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:

1. Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of soils and subsoil and their ability to adequately support waste
disposal;

C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a 100-year floodplain. The test pit information for
subsurface wastewater disposal has been reviewed and found satisfactory. The
nitrate plumes have been reviewed and found acceptable. The project site is not
located within the Town Aquifer Protection Area.
Based on the information provided the standards of this section have been
met.

2.
Sufficient Water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision;
The applicant has provided a study prepared by Sevee and Maher Engineers
indicating that sufficient water is available through 5 artesian wells.
Based on the information provided the standards of this section have been
met.

3.
Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
The applicant is proposing artesian wells.
The standards of this section do not apply.
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4.
Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a dangerous or
unhealthy condition results;
The applicant has provided a letter dated 11126102 from the Cumberland County
Soil and Water Conservation District approving the erosion control plan.
Based on the information provided the standards of this section have been
met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway
or public road congestion or unsafe conditions with respect to the use of the
highways or public roads existing or proposed;
As this subdivision proposes only five new homes, it is not expected to create an
unreasonable increase of traffic in the area. A Traffic Impact Study has been
prepared by Casey and Godfrey, Consulting Engineers and has been reviewed by
the Town's peer review engineer and found acceptable.
Based on the information provided the standards of this section have been
met.
6.
Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on municipal
services, if they are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater
disposal systems will be serviceable. The project will not utilize the public sewer
system.
Based on the information provided the standards of this section have been
met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause
an unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;
The applicant has provided a letter dated 11120102 from Pine Tree Waste, Inc.
indicated that curbside pick up will be provided as per contract with the Town of
Cumberland.
Based on the information provided the standards of this section have been
met.

8.
Aesthetic, cultural and natural values. The proposed subdivision will
not have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat identified by the Department
of inland Fisheries and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access to the shoreline;
The proposed subdivision will have some impact on the site. The designation of
open space and the relocation of an existing trail will lessen this impact. The
visual impact from Bruce Hill Road will be limited to three driveway entrances
for the five houses; the houses will be hidden from view.
Based on the information provided the standards of this section have been
met.
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9.
Conformity with local ordinances and plans. The proposed subdivision
conforms to a duly adopted subdivision regulation or ordinance, comprehensive
plan, development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;
With modifications suggested by SYTDesign and the town department
heads, the proposal appears, at this point to conform to the requirements of the
Subdivision Ordinance and to the intent of the Comprehensive Plan.
Based on the information provided the standards of this section have been
met.
10.
Financial and technical capacity. The subdivider has adequate financial
and technical capacity to meet the standards of this section;
The applicant has provided a letter dated November 25, 2002 from AMVEST,
LLC stating that they will "strongly consider" financing the infrastructure of the
project. As a Condition ofApproval, a statement of values will be drafted by the
applicant and the Public Works Director and a letter of credit obtained by the
applicant, prior to the releasing of the plat for recording.
Based on the information provided the standards of this section have been
met.
11.
Surface waters; outstanding river segments. Whenever situated entirely
or partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Wetlands have been identified on the map, and building envelopes and driveways
have been drawn to avoid them or minimize the impact on them. The proposals
are in compliance with all Town and State regulation.
Based on the information provided the standards of this section have been
met.
12.
Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or quantity of
ground water;
The applicant retained Sevee & Maher Engineers to write a report entitled
"Effect of Groundwater Withdrawals from Proposed 5 lot subdivision-Bruce Hill
Road This study shows that there will be no unacceptable groundwater impact,
nor any unacceptable nitrate plumes spreading across property lines.
Based on the information provided the standards of this section have been
met.
13.
Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and
information presented by the applicant whether the subdivision is in a flood-prone
area. If the subdivision, or any part of it, is in such an area, the subdivider shall
determine the 100-year flood elevation and flood hazard boundaries within the
subdivision. The proposed subdivision plan must include a condition of plan
approval requiring that principal structures in the subdivision will be constructed
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with their lowest floor, including the basement, at least one foot above the 100year flood elevation;
According to the National Flood Insurance Program 's Flood Insurance Rate Map
#230162 0015B, the property is located in Floodplain Overlay C-areas of
minimal flooding. No special precautions are necessary in Zone C.
Based on the information provided the standards of this section have been
met.
14.
Storm water. The proposed subdivision will provide for adequate storm
water management;
The applicant has provided a "Stormwater Management Report" that has been
reviewed and approved by the Town 'speer review.
Based on the information provided the standards of this section have been
met.
15.
Freshwater wetlands. All potential freshwater wetlands, as defined in
30-A M.R.S.A. §4401 (2-A), within the proposed subdivision have been
identified on any maps submitted as part of the application, regardless of the size
of these wetlands. Any mapping of freshwater wetlands may be done with the
help of the local soil and water conservation district.
Wetlands have been identified on the map, and building envelopes and driveways
have been drawn to avoid them or minimize the impact on them. The proposals
are in compliance with all Town and State regulations.
Based on the information provided the standards of this section have been
met.
16.
River, stream or brook. Any river, stream, or brook within or abutting
the proposed subdivision has been identified on any map submitted as a part of
the application. For purposes of this section, "river, stream or brook" has the
same meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11/27/89]
No rivers, streams or brooks have been found on the site.
Based on the information provided the standards of this section have been
met.
Ms. Porch moved to accept the findings of fact for both Preliminary and Final
Major subdivision approval for Ridge Road Subdivision a five (5) lot subdivision
at Bruce Hill Road, Tax Assessor Map R07, Lot SB.
Ms. Howe seconded.

VOTE: Unanimous

The Board reviewed the proposed conditions of approval.
STANDARD CONDITIONS OF APPROVAL:

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
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as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1. That all fees are paid as required.
2. That a statement of values be drafted by the applicant and the Public Works Director
and a letter of credit obtained by the applicant, prior to the releasing of the plat for
recording.
3. That the applicant complies with any other conditions the Board chooses to impose.
Ms. Porch moved to grant Preliminary and Final approval with the standard and
recommended conditions of approval for Ridge Road Subdivision, a five (5) lot
residential subdivision on Bruce Hill Road; Tax Assessor Map R07, Lot SB, RRl zone,
Jerome and Carol Watts, owners and applicants.
Mr. Taylor seconded.

F.

VOTE: Unanimous

Administrative Matters

Ms. Nixon stated at the workshop with the Town Council the question of having houses
with sprinkler systems was addressed. She has posed the question to Town Attorney
Natalie Bums as to how to make a positive finding on fire protection without requiring
sprinkler systems. Ms. Bums stated it is able to do so, the first step would be to
determine existing protection and its proximity to new developments, and draft language
specific to areas of Town.
Mr. Hunt stated the Board has been guided by the recommendations of the Fire and
Safety Chiefs.
Ordinance Changes -Ms. Nixon stated the Council has adopted the housekeeping
changes. Ms. McPheters will continue to review the Ordinance to let us know if there are
other items she would like addressed.
Mr. Hunt stated the sign ordinance is very specific, and the flexibility in Home
Occupation signs is to avoid commercial appearances in residential neighborhoods.
Ms. Nixon stated Rockwood Senior Housing may request a subdivision revision to allow
duplex dwellings instead of clustered units.
The meeting was adjourned at 8:30 p.m.
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